SURYANEEL DAS Chamber ;

Advocate 33, K. Manaharpukur Road,

High Court, Calcutta Ko.lkata - 700 029

Mabile: 8902268134
£3.4. LLB (Hons.) E-mail : 1d i
National Law University, Jodhpur mail ; suryaneeld@gmail.com
Enrofment No.F-547/710 of 2018 (W5}

Date : 17.01.2024
To
1., The Learned Government Pleader,
High Court, Calcutta
Appellate Side

2. The Senior Central Government Advocate,
Ministry of Law and Justice,
11, Strand Road, Kolkata
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Sir(s), '

Kindly take note that the captioned matter was mentioned on 17.01.2024
before the Division Bench presided over by the Hon'ble Justice Harish Tandon,

T Slvﬁmﬂﬂ-ﬂw_

% having the urgent determination of the Hon'ble The Chief Justice, who after
being pleased with the urgency in the matter, directed the matier to be listed
tomorrow, i.e., 18.01.2024, before the Hon'ble Division Bench having the
determination of Public Interest Litigafion. Kindly attend when the matter is taken

up tomorrow, i.e., 18.01.2024 by the Hon'ble Bench having determination.

Thanking you,

! Yours fmthfully

%‘uﬂate

Enclo: As above.
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SYNOPSIS

On 16t January, 2024, the Chief Minister of the State of West Bengatl
in an official press conference held at Nabanna has announced that
the ruling dispensation of the State which is the Trinamool Congress
being a regional political party will be organizing Sampriti rallies on
22nd January, 2024, wherein she has described the manner and
mode of the programme will be that at first she will visit a Kali Temple
and then commence her so called rally from Hazra Road crossing
along with people from all religions and will be visiting religious places
of other religions and then finally assemble at Park Circus Maidan
where a meeting will be organized. She has further instructed all the
districts officials of the Trinamool Congress Party to conduct such
Sampriti Rally in all the blocks in the State on the eventful date.

Hence this application.
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Short List of Dates

Dates

Events

16% January, 2024

16% January, 2024

22nd January, 2024

The Chief Minister of the State of West
Bengal in an official press conference held
at Nabanna has announced that the ruling
dispensation of the State which is the
Trinamool Congress being a regional
political party will be organizing Sampriti
rallies on 22nd January, 2024

The petitioner no.1 made a representation
before the Hon’ble Governor of the State
of West Bengal and further requested the
Hon'ble Governor to immediately takes
steps to intervene and direct the Chief
Secretary, West Bengal, the DG and IGP,
West Bengal and the Commissioners of all

Police Commissionerates in the State not

- to permit any such Sampriti Rally in any

part of West Bengal as is being attempted
by the Trinamool Congress on the 22nd of
January, 2024,

The Pran Prathista ceremony being
scheduled to be held.
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CONSTITUTIONAL WRIT JURISDICTION
PUBLIC INTEREST LITIGATION

APPELLATE SIDE

WPA (P) No. of 2024
In the matter of:
An application under Article 226 of
the Constitution of India;
And
In the matter of:
Suvendu Adhikari & Anr.
...Petitioners
-Versus-
The State of West Bengal & Ors.

... Respondents

List of Dates

Dates

Events

16t January, 2024

16t January, 2024

The Chief Minister of the State of West
Bengal in an official press conference held
at Nabanna has announced that the ruling
dispensation of the State which is the
Trinamool Congress being a regional
political party will be organizing Sampriti
rallies on 22nd January, 2024

The petitioner no.1 made a representation
before the Hon’ble Governor of the State




22nd January, 2024

II

of West Bengal and further requested the
Hon’ble Governor to immediately takes
steps to intervene and direct the Chief
Secretary, West Bengal, the DG and IGP,
West Bengal and the Commissioners of all
Police Commissionerates in the State not
to permit any such Sampriti Rally in any
part of West Bengal as is being attempted
by the Trinamool Congress on the 22nd of
January, 2024,

The Pran Prathista ceremony being
scheduled to be held.
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DISTRICT: KOLKATA

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
PUBLIC INTEREST LITIGATION
APPELLATE SIDE

WPA (P) No. of 2024
In the matter of:
An application under Article 226 of
the Constitution of India;
And
In the matter of:
Suvendu Adhikari & Anr,

...Petitioners
-Versus-
The State of West Bengal & Ors.
... Respondents

Points of Law

I. WHETHER on 16% January, 2024, the Chief Minister of the
State of West Bengal in an official press conference held at
Nabanna has announced that the ruling dispensation of the
State which is the Trinamool Congress being a regional political
party will be organizing Sampriti rallies on 22nd January, 2024,
wherein she has described the manner and mode of the
programme will be that at first she will visit a Kali Temple and
then commence her so called rally from Hazra Road crossing
along with people from all religions and will be visiting religious
places of other religions and then finally assemble at Park
Circus Maidan where a meeting will be organized. She has
further instructed all the districts officials of the Trinamool
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I,

v

Congress Party to conduct such Sampriti Rally in all the blocks
in the State on the eventful date. Your petitioner craves leave to
refer to such video of the press conference at the time of

hearing, if necessary.

WHETHER at this juncture it is pertinent to mention that on
22nd January, 2024 is the revered day on which after a wait for
over 550 years the auspicious Ram Janmabhumi Temple will he
opened upon performance of the Prana Pratistha ceremony as
scheduled on such date. It is apposite to mention that not only
the entire Nation but the world at large is eagerly waiting for
such mega global event signifying the ageless triumph of
Sanatan Dharma. After years of waiting the Ram Janamabhumi
Mandir will finally be opened and the deity of Maryada
Purshottam Sri Ram will finally be consecrated at the grand

temple.

WHETHER at the juncture when the nation and world is eagerly
awaiting for the mega Hindu event and when the jubilant
population throughout the nation including West Bengal is
planning for daylong celebrations and processions throughout
the length and breadth of India singing the glory of Sri Ram, the
Chief Minister of West Bengal in her capacity as the Supremo of
the respondent 1no.6 in a calculated manner has openly taken a
stand to create religious disturbance in West Bengal by
announcing a Sampriti Rally on the self same date i.e. 22nd
January, 2024. The same is yet another tactics of the ruling
dispensation of the State to divide the people and not allow
celebration to happened in a smooth manner.
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VI,

WHETHER it is also pertinent to mention herein that on the
auspicious day of 221d January, 2024 several Ram Pujas and
religious events shall be organised by the public at large
throughout the country as well as the State of West Bengal.

WHETHER organizing a political rally under the name and
banner of Sampriti rally by the ruling dispensation is a direct
attempt to create communal tension in the law and order
situation in the State thereby putting lives of the general
populace of the State in peril. Needless to state that West
Bengal has witnessed several communal tensions during the
Ram Navami, 2023 and NIA probe has been directed by this
Hon'ble Court considering seriousness of the issue. That apart
communal riots are commonplace in the State and the same
happens whenever the Hindus are celebrating any ceremony
like Laxmi Puja, Hanuman Jayanti or Ram Navami. In fact in
2023 the Hon'ble High Court at Calcutta upon a holistic
appreciation of the serious state of affairs was pleased to direct
deployment of Central Paramilitary Forces in West Bengal
during the Hanuman Jayanti.

WHETHER it can be construed {rom the actions of the Chief
Minster of West Bengal it is evident that a deliberate attempt is
being made by the ruling dispensation in the State to create an
atmosphere of tension and instigate a communal violence and -
rioting on the holy date when the grand Ram Janamabhumi
Temple will be consecrated in Ayodhya. Such is evident from the
fact that the Chief Minister has announced during the Press
Conference today that at first she will visit a Kali Temple and
then commence her so called rally from Hazra Road crossing

along with people from all religions and will be visiting religious
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VIII.

VI

places of other religions and then finally assemble at Park
Circus Maidan where a meeting will be organized. She has
further instructed all the districts to conduct such Samprit
Rally in all the blocks in the State on the eventful date. It is
manifest therefrom that the object of the TMC Supremo is to
somehow or the other deliberately lure people to create enmity

between communities resulting into outbreak of riots.

WHETHER it is evident from the said press conference that
the private respondent headed by the TMC Supremo in order
to fulfil her political ambition has planned the said Sampriti
Rally with a single point agenda to create communal tension in
such a manner that the Hindus of the State are not allowed to

celebrate this momentous occasion.

WHETHER previously this Hon’ble Court had to intervene
through its writ jurisdiction during the incidents and riots
took place at several places on Ram Navami, 2023, wherein
being dissatisfied with the action and/or inaction of the State
authorities this Hon’ble Court was please direct NIA probe for
the seriousness of the issue, which shows that the respondent
authorities have failed to control religious riots and communal
incidents. Furthermore, it is pertinent to mention herein that
due to incompetence of the State authorities this Hon'ble
Court was pleased to frame guidelines for the celebration of
Hanuman Jayantli and also directed deployment of
Paramilitary force in the state so that no untoward communal
incident be takes place. Thus, if on 227d January, 2024 the
public rally as scheduled by the private respondent takes

place which can culminate into a communal tension the State




IX.

authorities will again fail to control the same and public life

and property will be at risk.

WHETHER the considering aforementioned facts and previous
incidents, the petitioner no.1 being the Leader of Opposition
was constrained to bring all these facts before the Hon’ble
Governor of the State of West Bengal and further requested
the Hon’ble Governor to immediately takes steps to intervene
and direct the Chief Secretary, West Bengal, the DG and IGP,
West Bengal and the Commissioners of all Police
Commissionerates in the State not to permit any such Sampriti
Rally in any part of West Bengal as is being attempted by the
Trinamool Congress on the 22nd of January, 2024 and also to
defer it at any subsequent date and further sought for
deployment of adequate Central Paramilitary Forces from the
Central Government throughout the State in view of the fact
that there is a vile design already orchestrated by the ruling
party in the State to create severe communal tensions in the
State on 22.01.2024 vide a letter dated 16.01.2024,

WHETHER the State Government itself has framed guideline
that for permission of any rally in the State such application
for the same has to be made not before three weeks or not
after two weeks from the date on which such rally is
scheduled to be held. In the instant factual milieu, the Chief
Minister being the Supremo of the Trinamool Congress has
only announced about conduct of such Sampriti Rally on 22nd
January, 2024 on 16th January, 2024, Thus it is unclear as to
how permissions have been accorded to the respondent no.6
by the State Authorities in derogation of the guidelines framed
which would make the permissions so accorded void ab-initio
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XII,

XIV.

VIII

on being violative of article 14 of the Constitution of India and
should be immediately struck down. As a matter of fact on
various occasions the application for permission made by the
principal opposition political party had been rejected on the
ground of such non fulfilment of timeline as promulgated in

the above referred guideline.

WHETHER there has been complete failure of justice.

WHETHER there have been violations of Articles 14, 19 and 21
of the Constitution of India.

WHETHER the acts and conducts on the part of the
respondent authorities are arbitrary, whimsical, unfair,
unjust and directly infringes upon the right under Article 21
and also the preamble of the Constitution of India.

WHETHER the private respondent are trying to incite and
instigate one section of the society to perpetrate violence and
commit cognizable offenses against another section of the

society.




DISTRICT: KOLKATA

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

A\O

PUBLIC INTEREST LITIGATION

APPELLATE SIDE

of 2024

WPA (P) No.

An application under Article 226 of

the Constitution of India;

In the matter oft

D

AN
In the matter of:
1. Suvendu Adhikari, son of Sisir

Kumar Adhikari residing at Karkuli,

P.O. and Police Station: Contali,
District: Purba Medinipur, Pincode:
2, Tarun Jyoti Tewari, son of Late
Tapan Kumar Tewari, residing at
22/1, Nivedita Apartment, Kolkata

- 700157

...Petitioners

[/

-Versus-




1. THE STATE OF WEST
BENGAL, service through the
Chief Secretary, having his office
at Nabanna, 325, Sarat Chatterjee

Road, Howrah, PIN - 711 102;

2. Principal Secretary,
Department of Home and Hill
Affairs, Government of Waest
Bengali, having his office at
I\fabanna, 325, Sarat Chatterjee

Road, Howrah, PIN - 711 102 ;

3. DIRECTOR GENERAL AND
INSPECTOR GENERAL OF
POLICE, WEST BENGAL having

its office at Bhawani Bhawan.

4, Union of India, through the
Secretary, Ministry of Home
Affairs and Cooperation,
Government of India, having its

office at North Block, Central




Scecretariat, New Delhi, Delhi

110001,

5. Commissioner of Police,
Kolkata Police having its office at
Lalbazar, 18, Lalbazar Street,

Kolkata- 700001;

6. All India Trinamool
Congress, a regional party
recognised by the Election
Commission of India service
through its General Secretary
having its central office at 30B,
Harish Chatterjee Street, Kolkata
- 700026;

... Respondents

To,
The Hon’ble T.S. Sivgananam, Chief Justice and His Companion

Justices of the said Hon’ble Court

The humble Petition of the
petitioners above named Most

- Respectfully

Ve




Sheweth:

1. Your petitioners state that the instant writ petition is being
filed in Public Interest. The Petitioners have no personal interest or
benefit in the instant litigation and the petition is not guided by
self-gain and there is no motive other than of public interest in

filing the instant Public Interest Litigation.

2. Your petitioners state that the instant Public Interest
Litigation has been based on authentic information and public

documents,

3. You petitioners state that the effected parties by the orders
sought in the instant Public Interest Litigation would be the
respondents mentioned hereinabove in the cause title. To the best
of the knowledge of the petitioners, no other person/ bodies/
institutions are likely to be affected by the order sought in the

instant Public Interest Litigation.

4, Your Petitioners state that Your Petitioners are law abiding
and peace loving citizens of India. The Petitioners are permanent
residents of the addresses which have been mentioned hereinabove
in the cause title. The Petitioner No. 1 is the leader of opposition of

the 17! West Bengal Legislative Assembly and the MLA from

—

e

e




Nandigram Assembly Constituency., The Petitioner No, 2 is a
practicing Advocate and also an office bearer of the youth wing of the

Bharatiya Janata Party.

5. The respondent Nos. 1 to 5 are amenable to the jurisdiction of
this Hon'ble Court under Article 226 of the Constitution of India. The
respondent No. S is the ruling political party in the State and their
actions form the basis of the instant lis and hence have been arrayed

as respondents.

6. The petitioners state that on 16t January, 2024, the Chief
Minister of the State of West Bengal in an official press conference
held at Nabanna has announced that the ruling dispensation of the
State which is the Trinamool Congress being a regional political party
will be organizing Sampriti rallies on 22nd January, 2024, wherein
she has described the manner and mode of the programme will be
that at first she will visit a Kali Temple and then commence her so
called rally from Hazra Road crossing along with people from all
religions and will be visiting religious places of other religions and
then finally assemble at Park Circus Maidan where a meeting will be
organized. She has further instructed all the districts officials of the
Trinamool Congress Party to conduct such Sampriti Rally in all the

blocks in the State on the eventful date. Your petitioner craves leave to




refer to such video of the press conference at the time of hearing, if

necessary.

7. Your petitioners state that at this juncture it is pertinent to
mention that on 22nd January, 2024 is the revered day on which after
a wait for over 550 years the auspicious Ram Janmabhumi Temple
will be opened upon performance of the Prana Pratistha ceremony as
scheduled on such date. It is apposite to mention that not only the
entire Nation but the world at large is eagerly waiting for such mega
global event signifying the ageless triumph of Sanatan Dharma. After
years of waiting the Ram Janamabhumi Mandir will finally be opened
and the deity of Maryada Purshottam Sri Ram will finally be

consecrated at the grand temple.

8. The petitioners state that at the juncture when the nation
and world is eagerly awaiting for the mega Hindu event and when the
jubilant population throughout the nation including West Bengal is
planning for daylong celebrations and processions throughout the
length and breadth of India singing the glory of Sri Ram, the Chief
Minister of West Bengal in her capacity as the Supremo of the
respondent no.6 in a calculated manner has openly taken a stand to
create religious disturbance in West Bengal by announcing a Sampriti

Rally on the self same date i.e. 22nd January, 2024, The same is yet

avasd




another tactics of the ruling dispensation of the State to divide the

people and not allow celebration to happened in a smooth manner.

9. The petitioners state that it is also pertinent to mention
herein that on the auspicious day of 22nd January, 2024 several
Ram Pujas and religious events shall be organised by the public at

large throughout the country as well as the State of West Bengal.

10. Your petitioner states that organizing a political rally under
the name and banner of Sampriti rally by the ruling dispensation is a
direct attempt to create communal tension in the law and order
situation in the State thereby putting lives of the general populace of
the State in peril. Needless to state that West Bengal has witnessed
several communal tensions during the Ram Navami, 2023 and NIA
probe has been directed by this Hon'ble Court considering seriousness
of the issue. That apart communal riots are commonplace in the State
and the same happens whenever the Hindus are celebrating any
ceremony like Laxmi Puja, Hanuman Jayanti or Ram Navami. In fact
in 2023 the Honble High Court at Calcutta upon a holistic
appreciation of the serious state of affairs was pleased to direct
deployment of Central Paramilitary Forces in West Bengal during the

Hanuman Jayanti.

11. Your petitioners state that it can be construed from the

actio/ns. of the Chief Minster of West Bengal it is evident that a

o




deliberate attempt is being made by the ruling dispensation in the
State to create an atmosphere of tension and instigate a communal
violence and rioting on the holy date when the grand Ram
Janamabhumi Temple will be consecrated in Ayodhya. Such is evident
from the fact that the Chief Minister has announced during the Press
Conference today that at first she will visit a Kali Temple and then
commence her so called rally from Hazra Road crossing along with
people from all religions and will be visiting religious places of other
religions and then finally assemble at Park Circus Maidan where a
meeting will be organized. She has further instructed all the districts
to conduct such Sampriti Rally in all the blocks in the State on the
eventful date. It is manifest therefrom that the object of the TMC
Supremo is to somehow or the other deliberately lure people to create

enmity between communities resulting into outbreak of riots.

12, The petitioners state that it is evident from the said press
conference that the private respondent headed by the TMC Supremo
in order to fulfil her political ambition has planned the said Sampriti
Rally with a single point agenda to create communal tension in such a
manner that the Hindus of the State are not allowed to celebrate this

momentous occasion.

13. The petitioners state that previously this Hon’ble Court had

to intervene through its writ jurisdiction during the incidents and

ia,"
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riots took place at several places on Ram Navami, 2023, wherein
being dissatisfied with the action and/or inaction of the State
authorities this Hon’ble Court was please direct NIA probe for the
seriousness of the issue, which shows that the respondent
authorities have failed to control religious riots and communal
incidents. Furthermore, it is pertinent to mention herein that due to
incompetence of the State authorities this Hon'ble Court was
pleased to frame guidelines for the celebration of Hanuman Jayanti
and also directed deployment of Paramilitary force in the state so
that no untoward communal incident be takes place. Thus, if on
22nd January, 2024 the public rally as scheduled by the private
respondent takes place which can culminate into a communal
tension the State authorities will again fail to control the same and
public life and property will be at risk. Copy of the order passed by
this Hon’ble Court dated 05.04.2023 and 27.04.2023 in WPA (P)

151 of 2023 is annexed hereto and marked with the letter “P-1",

14, The petitioner states that even the city of Kolkata is very
vulnerable for communal riot, which would be evident from a recent
incident of communal disharmony took place at Ekbalpur, Kolkata,
wherein due to inactiveness of the State authorities, this Hon’ble
Court vide an order dated 12.10.2022 was pleased to direct NIA

probe for investigation, which shows the incompetence of the state

authorities in saving public life and control in as much as that this
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Hon’ble Court had to intervene every single time, Copy of the said
order dated 12,10.2022 passed in WPA (P) 526 of 2022 is annexed

hereto and marked with the letter “P-27.

15. Your petitioners state that the considering aforementioned
facts and previous incidents, the petitioner no.1 being the Leader of
Opposition was constrained to bring all these facts before the
Hon'’ble Governor of the State of West Bengal and further requested
the Hon’ble Governor to immediately takes steps to intervene and
direct the Chief Secretary, West Bengal, the DG and IGP, West Bengal
and the Commissioners of all Police Commissionerates in the State
not to permit any such Sampriti Rally in any part of West Bengal as is
being attempted by the Trinamool Congress on the 22nd of January,
2024 and also to defer it at any subsequent date and further sought
for deployment of adequate Central Paramilitary Forces from the
Central Government throughout the State in view of the fact that there
is a vile design already orchestrated by the ruling party in the State to
create severe communal tensions in the State on 22.01.2024 vide a
letter dated 16.01.2024. Copy of the said letter dated 16.01.2024 is

annexed hereto and marked with the letter “P-3".

16, The Petitioners submit that there has been complete failure of

justice.

"
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17. The Petitioners submit that the Pran Prathista ceremony
being scheduled to be held on 22rd January, 2024 was decided and
declared long back, however, the program announced by the
Trinamool Congress has been announced on short notice only to

create chaos,

18. The Petitioners submit that there have been violations of

Articles 14, 19 and 21 of the Constitution of India.

19. Your petitioners state that the acts and conducts on the part
of the respondent authorities are arbitrary, whimsical, unfair,
unjust and directly infringes upon the right under Article 21 and

also the preamble of the Constitution of India.

20. The Petitioners submit that the private respondent are trying
to incite and instigate one section of the society to perpetrate violence

and commit cognizable offenses against another section of the society.

21. The petitioners submit that the State Government itself has
framed guideline that for permission of any rally in the State such
application for the same has to be made not before three weeks or
not after two weeks from the date on which such rally is scheduled
to be held. In the instant factual milieu, the Chief Minister being
the Supremo of the Trinamool Congress has only announced about

conduct of such Sampriti Rally on 228d January, 2024 on 16t

Ve
N
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January, 2024. Thus it is unclear as to how permissions have been
accorded to the respondent no.6 by the State Authorities in
derogation of the guidelines framed which would make the
permissions so accorded void ab-initio on being violative of article
14 of the Constitution of India and should be immediately struck
down. As a matter of fact on various occasions the application for
permission made by the principal opposition political party had
been rejected on the ground of such non fulfilment of timeline as

promulgated in the above referred guideline.

A copy of such guideline is annexed hereto and marked as

Annexure “P-4”,

22. Thus, being aggrieved by and dissatisfied with the actions of
the respondent authorities and eminent risk to the lives of public at
large, your petitioners begs to prefer this writ application under
Article 226 of the Constitution of India, inter alia, on the following

amongst other -

GROUNDS
1. FOR THAT on 16% January, 2024, the Chief Minister of the
State of West Bengal in an official press conference held at
Nabanna has announced that the ruling dispensation of the
State which is the Trinamool Congress being a regional political

party will be organizing Sampriti rallies on 22nd January, 2024,

-

(L
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wherein she has described the manner and mode of the
programme will be that at first she will visit a Kali Temple and
then commmence her so called rally from Hazra Road crossing
along with people from all religions and will be visiting religious
places of other religions and then finally assemble at Park
Circus Maidan where a meeting will be organized. She has
further instructed all the districts officials of the Trinamool
Congress Party to conduct such Sampriti Rally in all the blocks
in the State on the eventful date. Your petitioner craves leave to
refer to such video of the press conference at the time of

hearing, if necessary.

II. FOR THAT at this juncture it is pertinent to mention that on
22nd January, 2024 is the revered day on which after a wait for
over 550 years the auspicious Ram Janmabhumi Temple will be
opened upon performance of the Prana Pratistha ceremony as
scheduled on such date. It is apposite to mention that not only
the entire Nation but the world at large is eagerly waiting for
such mega global event signifying the ageless triumph of
Sanatan Dharma. After years of waiting the Ram Janamabhumi
Mandir will finally be opened and the deity of Maryada
Purshottam Sri Ram will finally be consecrated at the grand

temple.

2
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IIIl. FOR THAT at the juncture when the nation and world is eagerly
awaiting for the mega Hindu event and when the jubilant
population throughout the nation including West Bengal is
planning for daylong celebrations and processions throughout
the length and breadth of India singing the glory of Sri Ram, the
Chief Minister of West Bengal in her capacity as the Supremo of
the respondent no.6 in a calculated manner has openly taken a
stand to create religious disturbance in West Bengal by
announcing a Sampriti Rally on the self same date i.e. 22nd
January, 2024. The same is yet another tactics of the ruling
dispensation of the State to divide the people and not allow

celebration to happened in a smooth manner,

IV. FOR THAT it is also pertinent to mention herein that on the
auspicious day of 221d January, 2024 several Ram Pujas and
religious events shall be organised by the public at large

throughout the country as well as the State of West Bengal.

V. FOR THAT organizing a political rally under the name and
banner of Sampriti rally by the ruling dispensation is a direct
attempt to creaite communal tension in the law and order
situation in the State thereby putting lives of the general
populace of the State in peril. Needless to state that West

Bengal has witnessed several communal tensions during the

-

-~

2
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Ram Navami, 2023 and NIA probe has been directed by this
Hon’hle Court considering seriousness of the issue. That apart
communal riots are commonplace in the State and the same
happens whenever the Hindus are celebrating any ceremony
like Laxmi Puja, Hanuman Jayanti or Ram Navami. In fact in
2023 the Hon'ble High Court at Calcutta upon a holistic
appreciation of the serious state of affairs was pleased to direct
deployment of Central Paramilitary Forces in West Bengal

during the Hanuman Jayanti.

FOR THAT it can be construed from the actions of the Chief
Minster of West Rengal it is evident that a deliberate attempt is
being made by the ruling dispensalion in the State to create an
atmosphere of tension and instigate a communal viclence and
rioting on the holy date when the grand Ram Janamabhumi
Temple will be consecrated in Ayodhya. Such is evident from the
fact that the Chief Minister has announced during the Press
Conference today that at first she will visit a Kali Temple and
then commence her so called rally from Hazra Road crossing
along with people from all religions and will be visiting religious
places of other religions and then finally assemble at Park
Circus Maidan where a meeting will be organized. Shc¢ has
further instructed all the districts to conduct such Sampriti

Rally in all the blocks in the State on the eventful date. It is
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manifest therefrom that the object of the TMC Supremo is to
somehow or the other deliberately lure people to create enmity

between communities resulting into outbreak of riots.

FOR THAT it is evident from the said press conference that
the private respondent headed by the TMC Supremeo in order
to fulfil her political ambition has planned the said Sampriti
Rally with a single point agenda to create communal tension in
such a manner that the Hindus of the State are not allowed to

celebrate this momentous occasion.

FOR THAT previously this Hon’ble Court had to intervene
through its writ jurisdiction during the incidents and riots
took place at several places on Ram Navami, 2023, wherein
being dissatisfied with the action and/or inaction of the State
authorities this Hon’ble Court was please direct NIA probe for
the seriousness of the issue, which shows that the respondent
authorities have failed to control religious riots and communal
incidents. Furthermore, it is pertinent to mention herein that
due to incompetence of the State authorities this Hon'ble
Court was pleased to frame guidelines for the celebration of
Hanuman Jayanti and also directed deployment of
Paramilitary force in the state so that no untoward communal

incident be takes place. Thus, if on 222 January, 2024 the
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public rally as scheduled by the private respondent takes
place which can culminate into a communal tension the State
authorities will again fail to control the same and public life

and property will be at risk.

FOR THAT the considering aforementioned facts and previous
incidents, the petitioner no.1 being the Leader of Opposition
was constrained to bring all these facts before the Hon’ble
Governor of the State of West Bengal and further requested
the Hon’ble Governor to immediately takes steps to intervene
and direct the Chiefl Secretary, West Bengal, the DG and IGP,
West Bengal and the Commissioners of all Police
Commissionerates in the State not to permit any such Sampriti
Rally in any part of West Bengal as is being attempted by the
Trinamool Congress on the 22nd of January, 2024 and also to
defer it at any subsequent date and further sought for
deployment of adequate Central Paramilitary Forces from the
Central Government throughout the State in view of the fact
that there is a vile design already orchestrated by the ruling
party in the State to create severe communal tensions in the

State on 22.01.2024 vide a letter dated 16.01.2024.

For that the State Government itself has framed guideline that

for permission of any rally in the State such application for
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the same has to be made not before three weeks or not after
two weeks from the date on which such rally is scheduled to
be held. In the instant [aclual milieu, the Chief Minister being
the Supremo of the Trinamool Congress has only announced
about conduct of such Sampriti Rally on 22%d January, 2024
on 16% January, 2024. Thus it is unclear as to how
permissions have been accorded to the respondent no.6 by
the State Authorities in derogation of the guidelines framed
which would make the permissions so accorded void ab-initio
on being violative of article 14 of the Constitution of India and
should be immediately struck down. As a matter of fact on
various occasions the application for permission made by the
principal opposition political party had been rejected on the
ground of such non fulfilment of timeline as promulgated in

the above referred guideline.
XI. FOR THAT there has been complete failure of justice,

XII. FOR THAT there have been violations of Articles 14, 19 and 21

of the Constitution of India.

XIII. FOR THAT the acts and conducts on the part of the
respondent authorities are arbitrary, whimsical, unfair,
unjust and directly infringes upon the right under Article 21

and also the preamble of the Constitution of India.
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XIV. FOR THAT the private respondent are trying to incite and
instigate one section of the society to perpetrate violence and
commit cognizable offenses against another section of the

society.

23. The Petitioners submit that there is grave urgency in the
matter since the illegal acts as complained of hereinbefore have been
conspired to be perpetrated on 2224 January, 2024 and hence there
is grave urgency for which the petitioners seeks the kind leave of this
Hon’ble Court Rule 26 of the Calcutta High Court Rules relating to

application under Article 226 of the Constitution of India.

24, Your petitioners submit that the balance of convenience
and/or inconvenience is towards grating of an order in favour of
your petitioners. The Petitioners has been able to make out a ﬁrima
facie case and if orders as sought for, is not passed, the Public at

large will suffer irreparable loss and injury.

25. The petitioners state that all records pertaining to the instant
case are lying in the office of the respondents within the jurisdiction

of this Hon'ble Court.

26. Your petitioners are not guilty of any willful delay or latches

and/or negligence.
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27. ‘There is no other alternative or efficacious remedy available to
your petitioners than to prefer this application and the reliefs
prayed for herein, if granted, will give your petitioners full and

complete relief.

28. On the self-same facts and cause of action, no other
application has been filed by the petitioners in this Hon'ble Court or

any other Court of Law.

29. This application is made bonafide and in the interest of

justice.

In the aforesaid circumstances it is
respectfully prayed that Your
Lordships may graciously be pleased
to issue:-

a) . Dispense with Rule 26 of the

Calcutta High Court Writ Rules;

b} A writ of or in the nature of
Certiorari, commanding the
respondents and each one of them,

their men, agents and assigns to




\‘P

e

21

certify and transmit to this Hon'ble
Court the records of the case 'herein,
so that conscionable justice may be
administered by quashing any
decision arrived at by the respondent
authorities which has the effect of
allowing the perpetration of the
public rally which have been
planned to be organised by the
respondent No. 6 on 228d January,
2024,

c) A writ of and/or in the nature
of Mandamus directing the
respondent No.1 and the State police
authorities to restrain the workers,
members and officials of the
respondent no.6 from conducting
any rally as has been planned by the
respondent Nos, 6 which is to be
organized on 22rd January, 2024

throughout the state;

d} A writ of and/or in the nature

of Mandamus directing the
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respondent Nos. 1, 2 and 3 to ensure
that there is no breach of peace and
tranquility is maintained in the State
of West Bengal on 22n January,

2024;

e} A writ of and/or in the nature
of Mandamus directing the
Respondent No. 4 to deploy Central
Paramilitary Forces in the State of
West Bengal, on 22nd January, 2024
to ensure there are no incidents of

communal violence;

f) Rule NISI in terms of prayers ‘@’
to ‘d’ and to make the Rule absolute
if no cause or insufficient cause is

shown;

gl An interim order be passed
restraining the workers, members
and officials of the respondent no.6
from conducting any rally as has

been planned by the respondent
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Nos. 6 which is to be organized on
22nd January, 2024 throughout the

state;

h) An interim order be passed
directing the respondent Nos. 1, 2
and 3 v ensure that there is no
breach of peace and tranquility is
maintained in the State of West

Bengal on 22nd January, 2024;

i) An interim order directing the
Respondent No. 4 to deploy Central
Paramilitary Forces in the State of
West Bengal, on 22n January, 2024
to ensure there are no incidents of

communal violence;

j)  Ad-interim order in terms of

prayers above;

k) Such other or further order or

orders and/or direction or directions
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as to this Hon'ble Court may deem

fit and proper.

And for this, your petitioners as in duty bound, shall ever pray.
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Affidavit
I, Tarun Jyoti Tewari, son of Late Tapan Kumar Tewari, aged
about- 34 years, by faith — Hindu, by occupation - Lawyer, residing
at 22/1, Nivedita Apartment, Chinar Park, Kolkata- 700157, do

hereby solemnly affirm and say as follows:

1. 1 am the Petitioner No.2 and am also the authorized
representative of the petitioner no.1 in the instant case and [ am well
acquainted with the facls and circumstances of the case and am
competent to sign and affirm this instant affidavit on behalf of myself

and petitioner No.1 abovenamed.

2. That the statements made in paragraph Nos. l—nb’,%f arg ol

true to the best of my knowledge and those in paragraph Nos.13,14, 18y
are based on information and the rest are my respectful submissions

before this Hon’ble Court.

Prepared in my office The Deponent is known to me
- —L&_ﬂ—mu teti Gl o "'"Z_ '8
Advocate Clerk to, Sonaton Toryor

Enrolment No.F/547/710/2018 Advocate

Solemnly affirmed before me on this
the Tﬂ(g[ﬂ\a} of January, 2024. \ g\\')/q '

COMMISSIONER c it
Cegsusbssionar of Alida
Yigp Coumt, Appelluto e

1 certify that all annexure are legible. _Ldatia,

W
Advocate

e
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WPA [P} 151 of 2023
Sri Suvendu Adhikart
Vs.
The State of West Bengal & Ors,
with
WPA. {F) 154 of 2023
Ambooj Sharma
Va,
Union of India & Ors,

Mr. Soumya Majumder,
Mr. Srijib Chakraborty,
Mr. Anish Kumar Mukherjee,
Mr. Suryancel Das,
Mr. Chiranjib Pal
for the petitioner.
Mr. Sabyasachi Chatterjee
Mr. Pintu Karar
Mr. Sandipan Das
Mr. Ankur Sharma
Mr, Badrul Karim
Mr. Dipankar Das
... for the petitioner
in WPA (P} 154 of 2023
Mrs. Priyanka Tibrewal
... for the Intervenor
in WPA(P) 162 of 2023

Mr. S. N. Maokherjee, Ld, A, G.,
Mr. Anirban Ray, Ld. G. P,,
Mr. Md. T. M. Siddique,
Mr. Nilotpal Chatterjee,
Mr. Debashis Ghosh,
Mr. Yesh Singhi
for the State.

Mr. Asok Kumar Chakraborty, Ld. A.8.G.,
Mr. Sukumar Bhattacharya

... for the Union of
India.

Mr. Billwadal Bhattacharya, learned Deputy
Solicitor General of India
Mr. Debasish Tandon
... for the NIA.

Mr. Dhiraj Trivedi, learned D.S.G.I.
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Mr, Amajit De, Special P.P., CBI
Mr. Shailendra Kr. Mishra

1,

... for the CBI

Reference may be made to the order dated

3™ April, 2023 which reads as follows:

"This writ petition styled as a public

interest litigation has been filed praying or
issuance of a writ of mandamus to direct
the Central Bureau of Investigation to
register an FIR into the act of tiolence,
arson and communal conflagration at
Howrah and Dalkhola on 30" March,
2023 on the occasion of Ram Navami
The petitioner also prays for issuance of a
writ of mandamus to direct the National
Investigation  Agency o conduct
investigation, inter alla, into the use of
explosive substances in the viclence in the
said areas on 30" March, 2023,

2. The learmed Advocate

appearing for the writ petitioner has
drawn our aftention to the representation
given by the petitioner to His Excellency
The Hon'ble Governor of West Bengal-on
30" March, 2023 and to the Hon'ble
Union FHome and Cooperation Minister,
Ministry of Home Affairs, Government of
India, New Delhi, which is also dated 30"
March, 2023.

3. The concern expressed

by the petitioner is that violence still
continues in the said areas and there is
an absolute failure on the part of the State
police in bringing the situation under
control It is also pointed out that in
certain areas, the internet connection has
also been suspended.

4, There are ather learmned

Advocates, who also seek to file similar
writ petitions but, however, the Court
made it clear that they will be heard in
the matter so that the multiplicity can be
avoided. It ts submitted by the learned
Advoeate that in the procession, fire arms
were used and this was not prevented by
the State police, which led to lot of
innocent people being severely injured.
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S. The learmed Advocate
General appearing for the State would
submit that the situation is under control
and would like to highlight certain other
issues such as how the conditions
imposed by the Commissioner of Folice,
Howrah in the licence / permission
granted were violated by the groups that
Jjoined the procession and also about the
cases which have been registered, the
arrests already made and statements
that have been recorded under Section
161 of the Cr.P.C.

6. Let a comprehensive
repart be filed by the respondents/State
covering all aspects with liberty to
produce CCTV and video footages on the
next hearing date, The
respondents/ State shall ensure that the
public of the areas are not in any manner
affected by any fresh incident of any
violence or arson and the law and order
should be kept under control. The safety
of the school going children, the residents
of the locality and the businessmen
should be sufficiently safeguarded.

7. Needless to state that
adequate deployment of police force shall
be made so that peace and tranquility
prevails in the said areas.
8. Let such report be ﬂled
not later than 5® April, 2023 after serving
advance copies on the learned Advocates
forthe parties.
9. List this matter on 6"
April, 2023 in the same position.”
2. In terms of the direcHons made in the
above ovder, report has been filed on behalf of the
Commissioner of Police, Howrah Police
Commissionerate, report on behalf of C.I.D regarding
Shibpur Police Station Case No.113 of 2023, report

on behalf of the Superintendent of Police, Islampur
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and report on behalf of Commissioner of Police,
Chandannagar Police Commissionerate. The reports
appear to be elaborate along with annexures which
are taken on record. The contents of the report will
be examined on the next hearing date.

3. The issue which has been brought to our
notice by the learned counsel appearing for the
petitioners as well as the learned advocates, who are
granted leave to make submission before this Court
and after hearing submission of the learned Advocate
General, learned Additional Solicitor General, learned
counsel appearing on behalf of the National
Investigation Agency, we are of the view that certain
directions are required to be issued so as to ensure
that Hanuman Jayanti to be celebrated on 6% April,
2023 is celebrated in a peaceful manner without any
untoward incident.

4, The learned Advocate General has produced
before us a copy of the application which the
concerned organizing body has to submit before the
Joint Commissioner of Police Headquarter, Kolkata
for granting No Objection Certificate’ for conducting
meeting or rally or procession. Such form contains
27 conditions, which have been perused by us. We
find that the conditions should be more stringent and
it appears that the form is a common form for all

pracessions, rallies and meetings and considering the
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fact that during the Ram Navami festival several
incidents had occurred in the neighbouring districts
of Kolkata, more stringent conditions have to be
imposed.

8. First and foremost is the accountability of the
persons organizing the relly or procession should be
made accountable for any untoward incident and
requisite amendments be made in the form. The
police authorities are at liberty to restrict the number
of participants in the procession so that the
procession is taken out with religious flavour without
any political affiliations. The police shall cnaure that
at all vantage points barricades are erected and
preferably a common route can be prescribed for the
procassion to proceed so that the police authorities
will be able to control the crowd and prevent any
untoward incident. The police shall also have the
discretion to restrict the route considering the past
events which took place, which are wholly
unpleasant, The police authorities are directed to
conduct a route march today (5.4.2023) to assure
and reassure the public that the pelice are there to
safeguard their interest. In areas where order under
Section 144 of the Criminal Procedure Code have
been promulgated no rally or procession should be

conducted.
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6. It is stated by the learned Advocate General
that the organizations which have applied for
permission to conduct procession would furnish the
names of their volunteers. In our considered view,
the volunteers who may assist the police will not be
in a position to control any untoward incident. So
the role of the volunteers should be made minimal
and full details of the volunteers should be collected
by th.c police and they should be given identity cards.
Additional CCTV cameras should be installed apart
from video graphing the vantage areas through which
the procession will be taken through.

7. It is submitted by the learned Advocate General
that as to how more than 160 applications have been
received as of now for conduct of the procession. We
are informed that a large number of police force has
been deployed in those vantage areas to maintain law
and order situation. Therefore, considering the
latgeness of the issuc and in order to avoid any
breach of peace, we are of the definite view that the
State Government should requisition the assistance
of paramilitary force from the Central Government,
In fact, this was the observation, made by the Hon'ble
Division Bench of this Court in the Case of WPA(F)
258 of 2022 dated 15™ June, 2022. The assistance of
the paramilitary force will definitely help the state

police in maintaining the law and order situation
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apart from assuring the general public that their
safety and security will be taken care of.

8. That apart, the State will also be at liberty
to take appropriate action under the provisions of
West Bengal Meintenance of Public Order
(Amendment} Act, 1972 as amended by the West
Bengal Maintenance of the Public Order (amendment)
Act, 2017 wherever it is necessary.

9, The purport and scope of this order and
dircction is to ensure that public are assured and
reagsurcd that they will be safe in their homes and
they will not be affected by any riotous behaviour of
miscreants.

10. The Registry of this Court has received a
representation from the Additional District and
Sessions Judge, Diamond Herbour, South-24
Parganas wherein he has lamented that he is unable
to even get requisite police assistance for his family
and himself, whose residence is situated in Rishra,
This aspect is also to be taken into consideration and
it should be ensured that any of these districts which
are perceived to be the sensitive areas, the judges of
the District Judiciary should he in a position to freely
discharge their judicial functions and if there is any
request made by the District Judiciary for adequate
police help or protection to eneble them to function

peacefully or protection for their family, the same
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shall be provided by the State without putting any
fetters.

11, It goes without saying that if any of the
local people apprechend mny breach of peace in their
locality and if the same is brought to the notice of the
police authorities they should immediately act on
such request and ensure that no untoward incident
occurs in their area.

12, Thus, what is to be highlighted is that
“prevention is better than cure”. Therefore, the State
police are required to take all steps with the
assistance of the paramilitary force or any other
central force to prevent any untoward incident so
that public are not put to jeopardy. The above
directions shall be scrupulously complied with,

13. The learned counsel appearing for one of
the writ petitioners submitted that in Rishra where
rioting took place, stones were pelted from roof tops
of the building. Had the intelligence wing of the
police depertment been little more vigilant, such pre-
planned attack could have been easily been aveoided,
Therefore, the intelligence wing of State Police shall
take all steps be taken to avoid any such pre-planned
attacks or violence.

14, The above directions shall be scrupulously
complied ;Vitfl and action taken repert be submitted

on the next date of hearing.
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18, Considering the sensitivity of the problem,
this Court directs that no person either & political
personality or a leader or o common man shall make
any statement in public or to the media concerning
the festival to be celebrated tomorrow.

16, As we have directed the State to make
request for deployment of paramilitary forces, the
concerned authority of the Central Government shall
take expeditious steps in deploying such force since
the festival is to be celebrated tomorrow (i.e. 6% April,
2023).

17.  List this matter on 10% April, 2023 for further

consideration.

{T. 8. SIVAGNANAM}
ACTING CHIEF JUSTICE

(HIRANMAY BHATTACHARYYA, J.)
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Appearance:-
Mr, Soumya Majumder, Adv.
Mr. Srijib Charkarbozrty, Adv.
Mr. Anish Kumar Mukherjee, Adv.
Mzr. Suryaneel Das, Adv.
«eensensOT the Petitioner in
WPA (P) 151 of 2023

Mrx. Sabyasachi Chatterjee, Adv.

Mr. Sayan Banerjee, Adv, - 7 e

Mr, Altashdeep Mukherjee, Adv. ;' N Tl

Mr, Badrul Karim, Adv. ;| ¢ E .,
Mr. Kiran Sk., Adv, ~ = ¢ P A ~€ o

- 9’
J.....E:pr the\Petitioner

In WPA (P) 154 of 2023

Mr. Dipankar Das, Adv, °
A

f . - - \
: . 4
Ms. Priyanka Tibrewal ' Y.
_ “aw,‘ N .......Petitioner—in-}erson

,‘ S U4+ InWPA (P) 162 of'2023

ol : '-'""'"‘.'.";\: "’
Mr, S.N. Mookherjee, Ld. A. G. - ';d YIS ’
Mr, Anirban Ray, Adv. - '
Md. T.M. Siddique, Adv. o b
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1

Mrx. Amitesh Banexjee, Adv. _ ;. | . | }
!
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5

Mr. Nilotpal Chatterjee, Adv, & .~ & - .
Mr. Avishek Prasad, Adv, oY
Mzr. Debashis Ghosh, Adv. | .~ . /

Mz. A, Pandey, Adv. T T y

' ‘ ' -oveo.For thé State.

I
P

Mr. Asok Kumar ch_gfi;z'aiiorty, Ld. A.8.G. Lo ; f,r"
Mr. Sukumar Bhattacharya, Ady. N ”
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L

Mr, Billwadal Bhatta.charya, "LADS. Gl
Mr. Debasish Tandon, Adv.
.'....For the NIA

Mr. Dhiraj Trivedi, Ld. D.5.G.I
Mr. Shailendra Kr. Mishra, Adv.
....Q....For the CBI
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WPA {P) NO. (151 OF 2023) AND CONNECTED MATTERS

REPORTABLE 27 -

JUDGMENT

(Judgment of the Court was delivered by T.S.SIVAGNANAM, ACJ)
The petitioner in WPA 151 of 2023 is a Member of Legislative Assembly
of West Bengal and leader of a political party. The petitioner in WPA (P) 154
of 2023, states that he is a social worker and a political activist associated

with a particular political party.- -'I‘he--petitioner in WPA 156 of 2023 also

-~ ld “0

states that he is a Member of an orgamzatlon and convener of Ram Navami
] LR \.
Sobhayatra rally for the yea.r 2023 The pehhonel? i WPA 162 of 2023 is
. ‘é’ ,a‘h
appeanng in person is an Advocate practxcmg beforeJ tﬁls Court and a
N,

Member of a political party. Though, thtjre may be a slight vanataoh\m the
" hKA“J.!
prayer sought for essentlally tl;le grleVancqs expressed by all the 4

'l
petitioners are identical. Smce WPJ( Ws1s of. 2023 was the first writ petition

Ly~ -
1Y L ,|.F ‘1. _.‘?l

whiéh was filed, the same is taken, as a lead case. In the said writ petition,

[ T A

the petlt.loner prays for issuance of a‘wnt of mandamus to direct the Ceptral
Ers 'l " v‘- \ ,

Bureau of Investigation (CBI) to register 'an: FIR into the acts of violence,
arson and communal conﬂagraticm at Howrzh and Dalkhola on 30%:March,

2023 on "t.he occasion of Ram Navami arid conduct investigatiop': into the

o s -l'

same. The petmoncr also seeks for issnance o a\‘swmt £of, manslﬁmus to direct
'3 ‘ J'

LR ]

the National Investlgatlon ﬁgency {NIA) to csnduc mvggmgﬁtlon into the use
of explosive substances, in the viglence, arsons and communal conflagration
in the said areas on 30th March, 2023 on the occasion of Ram Navami. The

writ petition was heard on 3rd April, 2023 and this Court passed the

following order.

‘ 1 This writ petition styled as a public interest
litigation has been filed praying or issuance of a writ of
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mandamus to direct the Central Bureau of Investigation to
register an FIR into the act of violence, arson and communal,
conflagration at Howrah and Dalkhola on 30th March, 2023
on the occasion of Ram Navami. The petitioner also prays
Jor issuance of a writ of mandamus to direct the National |
Investigation Agency to conduct investigation, inter aliq, into |
the use of explosive substances in the violence in the said

areas on 30th March, 2023.

2. The learned Advocate, .gppearing for the writ
pelitioner has drawn our ai‘ten,ﬂon to“z‘he representation
given by. the petitioners to His Exce!lency ~The Hon'ble
Governor of, West, Béngation 30thMgirch, 2023 dng to the
Hon’ble Unidn, Home jand Cooperatzorr'M fuste?; Ministry of
Home Affairs, Government of India, Nel".“f)ef r{vh:c'h is
-also dated 30th March,. 2023, ' (‘)

"L

3. The concern expressed by the petitioner is tha}’
violence still continues in: *the stid - ‘areas and there is ans‘
absolute failure on the: part of the' Siate police in bringing

the situation under- contro!.‘ It i ql$o pointed out that in "
certain areas, the inteinét “¢onnéction has also been i

suspended. ‘ ,
ol

4, There are other learned.-Advocates, who alse seek
to file similar writ petitiong but thotbéver, the Court made it
clear that they will be heard in t}{e matter so that the
multiplicity can be avozded‘ It is submttted by the learned }r
-~ Advocate that in the processwn, ﬁre arms were used anc;
- this was not prevented by,the State police, which led to got
of innocent f:eople being severely m\,rured '

o

5. . The learned, Afivocate Gengraf ap;éanng Jfor the
State would submtt'that the sa{ua on 13 under control and
would like to. htghlzght Seettain othir 2 tssues “such as how
the conditions imposed_ by the Commzsszoner of Police,
Howrah in the licence / permzsszon granted were violated
by the groups that joined the procession and also about the
cases which have been registered, the arrests already
made and statements that have been recorded under
Section 161 of the Cr.P.C.

6. Let a comprehensive report be filed by the
respondents/State covering all aspects with liberty to
produce CCTV and video footages on the next hearing date.
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The respondents/State shall ensure that the public of the
areas are not in any manner affected by any fresh incident
of any violence or arson and the law and order should be
kept under control. The safety of the school going children,
the residents of the locality and the businessmen should be
sufficiently safeguarded.

7. Needless to state that adeguate deployment of
police force shall be made so that peace and tranquillity
preuvails in the satd aregs,... - ..

8. Let. such report be f led “not Iater than Sth April,
2023 after servmg a¢v ncae coptes on the‘ learned Advocates

forthepart:es - ; £ éﬂ . \
£Y &2
o) List this matter on 6th April, 2033 m the s"ame

«position. A & :
, ‘ \‘
By the above order, a comprehenmye rep‘ort by the respondent’ /. State
cove;'mg all aspects was d1rect<id~to gbe sulg;x;;ttted with the further duefnon
to the respondent/ State to ensure w1th the public of the areas are n¢ t in

any rnanner affected by any fresh mcndents of violence or arson and lawand

-/
N

ordeq should be kept under® control Further‘\ safety of the school jéoing

chﬂdrqn, the residents of the- locahty and tha businessmen was also (}lrected

to be sai‘gguarded Direction was 1ssued to deploy adequate pohce'force S0
that peace and tranquﬂlty;prevaﬂs in the said. ar:-as,;nT ough thp :natter was
directed to listed on 6“1 Aprll!’ 2,623“"3u§ce¥bth$ Iéarned Adv‘f:catc appearing
for the writ petmoner mentmnedd th’é r'x'lat?tergforulg,gmng t.l"le same earlier than
06.04,2023 on the ground the.t"; supplen;éntazy affidavit has been filed by
the writ petitioncr dated 374 April, 2023 reporting about the violence which
has spread to several parts of the State such as Rishra area of Hooghly
District wherein on 27 April, 2023 violence has erupted and there was

severe pelting of stones and hurling of bombs which resulted in several
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public who had been severely injured and also there has been death being
reported. Further, the situation had deteriorated to the extent that internet
service hé.s been suspended in the entire District. Photographs of people
injured in the violence at Rishra were annexed to the supplementary
affidavit as alse the notifications issued by the Government suspending the

internet services were appended w’l‘he~~pet1tmner thus stated that the
"1-.,
materials annexed to the sup'glémentaryf 1Eiawt hzl?bome to his knowledge
- L
after filing wnt peg‘l\tmnﬁofgthe-%ame are necessary £6r the adjudication of the

§
writ petltzron and the same ought to be brought on regord. The

J
supplementaxy affidavit was taken %‘n«record a.nd copies were served to the
. ,_. wor, .

lea.rnéd Advocate General and th learﬁ)ed }Advocates appearing i%r the

respondents On 5th of April, iﬁbﬁaﬁﬂw 'I}l;&;ﬂ was heard and the foll&wmg

"
orde;i- was passed. ]

11 2. In terms of . theadt;ecttons—m&de in the above order,
[ report has been filed on beha{f of the Commissioner of
’ Police, Howrah Police- Gommtsswnerate report on behalf of

C.LD regarding Shlbpur Police"Station Case No, 113 of,
. 2023, report on behcxlf of the Superintendent of Pohcg,
\Islampur 3 gnd report on “behalf’ of C‘ommtsszoner of Pohée,

L
1(-],{.

Chandann’&;a?’ Police Commission ragecy, orts
appear tox‘be elabo at’r'a along wzth a%ie Kes h are
taken ™ op_ recor’ co te ts of & repo will be

examined on. che next ﬁeand’g date

3. The issue WOFIEH ha.s‘been”'g-ought to our notice by
the learned counsel appearing for the petitioners as well
as the learned advocates, who are granted leave to make
submission before this Court and after hearing submission
of the learned Advocate General, learned Additional
Solicitor General, learned counsel appearing on behalf of
the National Investigation Agency, we are of the view that
certain directions are required to be issued so as to ensure
that Hanuman Jayanti to be celebrated on 6th April, 2023
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is celebrated in a peaceful manner without any untoward
incident.

4, The learned Advocate General has produced before
us a copy of the application which the concerned
organizing body has to submit before the Joint
Commissioner of Police Headquarter, Kolkata for granting
‘No Objection Certificate’ for conducting meeting or rally or
procession. Such form contains 27 conditions, which have
been perused by us. We find.that the conditions should be
more stnngent arid it appears. that fﬁe-_»fo_gn is a common
form for - aH proceészons, ;‘alhes and meetmgs and
conszdenng the 4 fq?t'-th&t dunng;:the 13(1 ava‘mzjestwal
severala mc;r‘.'\lents* thad occurred netghbounng
dtstncts of Kolkata, more stringent condttwns heive to be

_ 7 1mp053d

S First and foremo ‘aﬁ the qccountabthty of the\
persons organizing. ;he z“q_lly.arprocesszon should be made
accountable for dny, agfowaﬁ rificident and requisite ‘%
amendments be mdde gnt thie Jorfi: “"The police authorities }
are at liberty to resfnct the‘znumber of participants in the %
procession so that the iprocession is taken out with 3
religious flavour without any pohtlcal affiliations. The ]
police shall ensure t'hat a,t. all wantage poinis barricades
are erected and prefer%bly a cqmmon route can be i
prescribed for thetprocession to pro_(.:ged so that the police
authorities will be able:to conitrolsthe crowd and prevent

% any untoward incident. The police shall also have thé

& discretion to restnct the'route considering the past even
whzch too‘zrc plaee, which are wholly uan sant. The h/golzce
authonnes are directed to condyc oute marcly today
(5.4, 2@23} i3 assuré$ aﬁd*rea‘ssyreq the bl thgtfﬁ;e police
are there to- 8¢ feguard theirinterfst. In aread where order
under Section 144w.of the Cnnunalerﬁ'cﬁé;Iure Code have
been promulgated no rally or procession should be
conducted.

6. It is stated ‘by the learned Advocate General that
the organizations which have applied for permission to
conduct procession would fumish the names of their
volunteers. In our considered view, the volunteers who
may assist the police will not be in a position to control any
untoward incident. So the role of the volunteers should be
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made minimal and full details of the volunteers should be
collected by the police and they should be given identity
cards. Additional CCTV cameras should be installed apart
from video graphing the vantage areas through which the
procession will be taken through.

7. It is submitied by the learned Advocate General
that as to how more than 160 applications have been
recetved as of now for conduct of the procession. We are
informed that a large number of police force has been
deployed in those va.ntage aregs to mgintain law and
order sztuahon. Thgrefore, corkgtdenng the?&fgeness of the
issuesind in order to audid any, _I;re%chéof eace, e are of
the’ deﬁmte vtew krhat the State™ vemment should
J'equxsmon the assistance of paramilita forcewfron}’% he

‘ Central Government. In fact, thts was the dffgservatlor;{

made by the Hon'ble: Dwgszon Bench of this Court in the,
Case of WPA[P] 258 of QOQQe”datecg, I5th June, 2022. The
assistance of the pgra‘nurl?%ary fo;ce will definitely help the
state police in mamfatgtr}'g the’la%uand order situation 6
apart from assuring®, the ;gqn,eral‘ ublic that their safety

and security will be taken care of

8. That apart, the State ‘will also be at liberty fo take
appropriate action . under the, p}‘ommons of West Bengal
Maintenance of Pilblic Grder (Amep'ament) Act, 1972 as
amended by the West. Bengal Maintenance of the Public
Order {amendment] Att,»2017 wheréver it is necessary. !j"

9 The purport.and scope of thisiorder and direction is
“to ensure thatypublic are assured and reassured that tHey

wdl be safe in their homes and the%'unll ot lge affe &d by
any notous.behqmo‘i’zr gf guscreargtst K !/C"'

10. The Reglstry of- thiswCourt has* “received a
representation from. the AddtttongL.stﬁct and Sessions
Judge, Diamond Harbour, South-24 Parganas wherein he
has lamented that he is unable to even get requisite police
assistance for his family and himself, whose residence is
situated in Rishra. This aspect is also to be taken into
consideration and it should be ensured that any of these
districts which are perceived to be the sensitive areas, the
Jjudges of the District Judiciary should be in a position to
Jfreely discharge their judicial functions and if there is any
request made by the District Judiciary for adequate police
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help or protection to enable them to function peacefully or
protection for their family, the same 7 shall be provided by
the State without putting any fetters.

11, It goes without saying that if any of the local
people apprehend any breach of peace in their locality ancd
if the same is brought to the notice of the police authorities
they should immediately act on such request and ensure
that no untoward incident occurs in their area.

12, Thus, what-is to"bé highlighted is that “prevention
is better than' cure”, T?herefore, theyState police Gg are required
to takez all Step'ts SLstaneeuof the paz;anuhtary
force or an othe&eentral force o grabeﬁt any uhtoward
madent\so tha? public are not put to jedpdi dgj‘ﬂThe above

fdtrectmns shall be scrupulously comphed with, (a‘“

13, The learned’ counqeL qppeanng for one of the wr:'h

petitioners submitted thdtwin’ }é;s r Auhere rioting took %

place, stones were; peIt‘é;} fr'oms,roqf' tops of the building.
Had the mteihgenée g,oﬁ thp @oltce department been
little more vigilant,"s ch@eﬁlapmed attack could have
been eusily been avoided. T?zerefdg’le, the intelligence wing
of State Police shall take all‘isteps be taken to avoid any
such pre-planned attacks or mofepce

14, The abové dtrecttoné .shal! be scrupulously

complied with and action taken* repart; be submitted on the j

next date of heanng £ U 1

Court dtrects*that no person either a polmcal personali
a Iqader or a t?ommon man shall ang staterp,ent in

public, ora'ta at@ gzq,« (olo) mmg thewfestw,al to be
celebrated, tomon'ow r{‘,

16. As we have.d;;ected the S;ate"to make request for
deployment of paramilitary forces, the concerned authority
of the Central Government shall take expeditious steps in
deploying such force since the festival is to be celebrated
tomorrow (i.e. 6th April, 2023}.

17. List this matter on 10th April, 2023 for further
consideration.

Page 9 of 31

/
. /
% 15, Considering the, sensitivity. of the problem, th"

A

Tt | s

73 -




WPA (P} NO. (151 OF 2023) AND CONNECTED MATTERS -
REPORTABLE

In terms of the directions issued in the order dated 3t April, 2023, the
reports were filed by the Commissioner of Police, Howrah Police
Commissionerate, report on behalf of CID regarding Shibpur Police Station
case No. 113 of 2023 , report on behalf of Superintendent of Police Islampur
and report on behalf of the Commissioner of Police, Chandannagar Police
Commissionerate. When the matter-was- heard on 5% April, 2023 it was
stated that Hanuman’ Jaya.ntl 1s 1o, be celebrated on Gth April, 2023 and the
writ pehﬂonen*a;pr:)r;e{ldgda}genée du?mg ﬂief&sﬁ: fatl:\a the violence
which erupted during Ram Navanu had still not ebb \,‘therefore,

g 3

necessary directions were sought ‘for Qhenlqamed Advocate Gener‘;‘.l,‘ placed
- % bupe-.,'-i L . % -

before this Court, the copy of’xﬂ’fe "apphoation which the conéerned
’u

orga;nzatmns are required to sub Ql'\?‘Etémg “No Objection Certlfi‘bate"

H

for conducting meeting or rally’ angl submltted that 27 conditions had %een

laid down which are to be compl;gd Wl‘l‘h b}; the applicant. On perusal of the
i

27 copdmons we found that the condmon should be more stringent Fs the

\

form appea:ed tobea commonﬁfonn.for all ipz"ocessmns, rallies and meetmg

d
-

Thus, considering the violence which erupted’ during Ram Navami festival
we directed t.hat so'g:e‘}mnéent conditionsy shmill'?,e‘l%e imposed, Various
other observatu;:as an?f dn:ectfons @e%ﬁde/,ﬁmsued s6 that the rally or
procession which is organﬁed«du_r_i_{lhg : the Hanurian Jayanti is conducted in
a peaceful manner. The Court also directed that the areas where order
under Section 144 of the Criminal Procedure Code had been promulgated no
rally or procession should be conducted. The learned Advocate General had
reported more than 160 applications have been received for the conduct of

procession and also informed that a large number of police force has been

Page 10 of 31

L -




WPA (P} NO. (151 OF 2023} AND CONNECTED MATTERS _ L,( S -~

REPORTABLE
deployed in those vantage areas to maintain law and order. The Court
considering the largeness of the issue and in order to avoid any breach of
peace was of the definite view that the State Government should requisition
the assistance of paramilitary force from the Central Government, In this
| regard the Court noted the observations made by the Division Bench in WPA
(P) 258 of 2022 dated 15t June,-2022~wF>unther it was pointed out that the
assistance of the paramlhtary force wﬂl”P deﬁmtely h\'lp the State police in
EAEN { q’i % L P
mamta.uung the law a{:d ordgr 31tuat10n aparw?rd assurmit;he general

i-’

PN
public that thexr safety and secunty wJ.Il be taken care,of TheyState was

granted hbcrty to take appropnate= aenon undg:r the provision of the West
Bengal Maintenance of Public: Orcgn (?Xmﬁ'.ndfu'gnt] Act, 1972 as amend‘ed by
West Bengal Maintenance oﬁ“fhgﬁrl%ubli”c’ .@g‘der (Amendment} -Act, 52017
Wherever it is necessary. The Cou;rt made 1t clear that the purpose off the
order and directions to ensure’ the pu“ghc.‘are assured and reassured}that
there"wdl be safe in their horzes and they"WIHTot be affected by any g)tous
behawqur or arson, The Court wl¥o: topk note of the representation necelved
by the Eegistry of the Court:from¢ the.Additional District ands Sessions

T M
about the safety and secunty';%f ghls famlly ﬁesmlm in Rishra and as to how

Judge, Dlamond Ha{bour South 24 Parganas:(;;h q‘m he Yas lamented
in spite of the request made*by,..lggn to the localp pohce, they were reluctant
and did not even respond. Therefore, we directed that in areas which are
perceived to be sensitive the Judges of the District Judiciary should be in a
position to freely discharge their judicial functions and if there is any
request made by the District Judiciary for adequate police help or protection

to enable them to function or protection for their family the same be
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provided by the State without placing any fetters. The State was directed to
take all steps with the assistance of the paramilitary force to prevent any
untoward incident so that the public would be safe. Further, it was pointed
cut that in Rishra where rioting took place, stones were pelted from roof
tops of the buildings. The Court took note of the submission and
observation that had the intelligence-wing-of the police department be little

more vigilant, such. pré- planried%attacksrcould have edsily been avoided and
el

%
-therefore, dlrected thg{nte hge_p.ce wing o?{hemSt}a%e olice to“tike all steps

o
F
that are requlred tO‘ be taken to, avo1d a.ny such pre gléﬁned‘ ttacks or

violence. Therea.fter, the matter qu' heard oIy 10'1h April, 2023 and judgment

enw- r“
C g
was z;_eserved. ;C-“' .:'{ Bl ia

b4 i -'7 ,.4 . .
By o
; During the course of heaf;ng, ituhe elea;géd Advocates for the othe;% two

q...

3
!

wntépetmoners and the petitiondr appeanng in person were also heard apart

from elaborate submissions made jzi-the-le ed Advocate General, legrned
) L % ?m

Addmpnal Solicitor General, Lea.rned Deputy éthttor General were hga:d in

W L F

full Before considering to as ?o what rehetg the writ petitioners wguld be

% . -
entitled to in these v?t.pitmons, we need to examine as to how the law and
A

order sxtuatlon Erevaﬂed méthg rec;g_t“ past, wl.gc?:teveg' a.lrehgfwﬂs celebration
i \’? f Q % 3 L™ .d"

had taken place in the § Sta‘Fe Our thgk has’becdme easmr on account of the

_,.N"’
various orders passed by the Hoti'ble-Divisioh Bench on 8 earlier occasions.

On 29t March, 2023 an explosion occurred in the house of Hamizuddin
Sardar in the area of Phulmalancha Gram Panchayat near Basanti in South
24 Parganas. The said explosion was the result of bombs being pelted in the

house and in the explosion one person died. Public interest writ petitions
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were filed in WPA (P) 187 of 2022 praying for transfer of the investigation to
the National Investigation Agency (NIA). According to the writ petitioners the
incident is a part of series of such incidents which had taken place in the
recent past involving stone pelting, weaponry, arms, ammunitions, artillery
and bombs which has caused great loss of life and public properties. In the

affidavit 12 such incidents 0_1: _,bomb-blast-occy;:ed in the West Bengal were

- P gy
listed which are as fellows o 9 ? v

RS S N NV I N
sl ?g.te ’\;{ % \,JIncident u ;’h' ”-\,
1. r‘.-"19!11 April, 2021 Bom‘b Explf:smn outsided” BJP workers
; home in “Pamhatl, North 24 Pa:g as
| | Distiit? - A
2. | 19t April, 2021 J‘Bq eb'last‘ Ta:b»Br:masl'lpur village in iQe
{ Ma’ laz pur arearqf Birbhum at night. &
{3, | 21% April, 2021 'Fl}é“ﬁé 'lgskoﬁ ook place near the hous’p
of, '[‘rmamoo Congress (TMC} reglona“I
presfdent K-Bakul Sheikh in Berugram
i panchayat area of Ketugram, Purb
1 E pBardhaman Dlsa ict. A bomb exploded in
| front of hlSa ousc in Chinishpur that day
"s1§‘a3u «Sheikh... and Raja Sheikh were

seriously mJ‘L{red in the blast. K
4. Y.22nd April, 2021 | Man killed,-anpther injured in bom;l':_;fblast
S ¢, |near Titagarh m North 24 P ganas

. .4 Seyeral bomb 15 101s d the
T SewoiMdenasjute wjil i, fr j
5. | 29% Julyp2021 “~F'Two jpolice, ) p’brs’ennel }\;ere injured in a
et crude bomb explgsiofl in Jagatdal area of
North~24-Parganas district in West
Bengal.
6. 7w September, | Unknown miscreants hurdied three crude
bombs outside the house of BJP MP Arjun
2021 Singh in the North 24 Parganas district of
West Bengal. Notably, when the bombs
were hurdled at night on Tuesday,
security personnel were present outside
the premises.

"t
LN
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1st December,

2021

A blast in South 24 Parganas district's
Nodakhali in Diamond Harbour area,
where three people died in bomb explosion
today.

30th December,

2021

.“"—
-

.|intensity BlEst~happened around 11.30

Two children were injured in an explosion
at a garbage vat in Salt Lake's Nayapatti
area on Thursday morning, police said.
The children were playing near the vat,
kept aside a ground, when the low-

am, they saids, N~

s

19t December;
CoN
o

kY
-,

5

2041 .

.

gK'?lk?.ta umc;pahty T, _ Corporation
“elections: ~Bonib #blhst outside polling
“booth in Sealdah andf Talm Boys.,‘School
three m_]ured

"‘.MIF—‘

3rd January, 2022

K 'th.’?-;'ganm‘é‘n

iR ever themglveshgahon on 25th Janu 3
‘['2022; Ry E,IF

A bomb-exploded-in the house of acéused
Ka;l{an “Karah; 4a. resident of Paschi

Jignllage While accused
vas seriously injured in
other person succumbed

‘Kadihn R
'thtanu osmfl
-4‘;.
tO he@ 1"'& J'
Khe-!un Eo,hce Statlon in East Medlmpug
on tm‘.h Ja.nuary 2022 and the NIA took

'S ";

Ll.

.| 2022
I

21st January,;

‘.
\-

AR

.Atleast four peqp‘le have been injured i 1n a
parcel “bombiblast in a pharmacy in West
Benga],‘s Uttar , Dinajpur District.y The
‘incidént” took place at Baha;r in

.y o+
Hemtabad ¢ b FA

12,

Dond F'be-:uaz;y,.

T

O

2022

o
ant, W s ﬁll&d?mﬁhi

7} Tpfenty h

ee other

Rt ;cl:uldren werqa senously injlired in a bomb

blast out a house n~fhe Kuitha Village of
“District—Birbiuim in West Bengal. On
Tuesday afternoon, a mysterious sound of -
a blast was heard behind the house of a
man named Monir Sheikh of Kuitha
village, which comes under the Sadaipur
police station in Birbhum,
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Further the writ petitioners therein contended that the case registered
on the basis of the incident on 29t march, 2022 is a scheduled offence
under the National Investigation Agency Act, 2008 (NIA Act) and, therefore,
it is required to be investigated by NIA. The report in the form of an affidavit

filed by the said appellant was taken note of.

In WPA (P} 146 of 2022 the exploswn Which, occurred on 30t March,
2022 was h1ghhgpted Whlch wa% result of a bomb blast,m which a 9 year
& 3 3 %, - i j &
g ' £ 4, ™
Y

old girl was mjured ,{,.“k*. vy

N ””f;‘g R‘Q
In‘WPA (P) 187 of 2022, a bomb blast wl'uch occurred on ﬁﬁt‘h April,

2022 was highlighted where 5 c ;:frezf m1s§eolc a crude bomb whmh was

" ?“‘ 5
Iymgfln the field and they started ?l%ymg‘{m‘};"t? it under the impression that
iy ,r
it w’as a football when all of 2 Tifaty e bomb exploded leavingii the

chlldren severely and cnttcally n ?.u:‘eclii The State did not dispute thay the
offer}ces which were commltt;ad are"éche,dulg'dv,offences under the NIA Act
but contended that in every*scheduled offeigea?under the NIA Act, 11?13 not
required, to be investigated by the NIA and m this regard, referrgﬁ to the
preamble df\the Act Ja’ﬁ'd it was submltted that ongyn n four ciréumstances
the scheduled of(enceman be};efgﬁed@or efilﬁ:‘;%?sti{éi'?‘on ‘,,to NIA and those

LY.
four circumstances are- (i) offences atfe g the soxf'e’;:mgnty, security and

C—
TYEY e e v

integrity of Indla, (ii} offences affectlng the security of State, (ili) offences
affecting friendly relations with foreign States and (iv) offences under Acts
enacted to implement international treaties, agreements, conventions and
resolutions of the United Nations, its agencies and other international

orgenisations. It was further submitted on behalf of the State that the
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objects and reasons of the Act is also required to be borne in mind. The
Division Bench noted that the State has not disputed with the procedure as
prescribed under Section 6(1) to (3) of the Act was not followed and the
report as required by Section 6(1) was not forwarded. However, it was the
submission on behalf of the State that if procedure is not followed, the
Central Government should have~exeroised. suo moto power under Section
6(5) of the Act and in sugport;-nof h1;3 contentmn mq_ﬁfarned Advocate
General placed rehanpg dn{'the_; ciemsmn of 'ﬁ"x @& furt oi*Bo mbay in the

case of Pro:gyasingh Chandraga‘! Singh Thaku"?' J,J;’;rsus State of

PR
: Maharashtra I, The D1v1s1on Beic{pager_talung note of the sevengal FIRs
‘e-" -
wh1ch are registered by the State”‘}ohc‘é _pqmited out that the offenc%s are
i
scheduled offences under theaNIk}A?;’t:._angf ft_}:l;gse offenices clearly fall w%.thin
A v A it "4

the Heﬁm‘uon of scheduled offe:;ce_s, as def' ned in Section 2(1) (g) of the NIA

Act and taking note of Section 6rof the EI:&»Act it was pointed out tha:t on
recelkt of record, the mforrqi:hq_n‘under .:Scc%o‘? 154 of Cr.P.C. concerning
schedﬁl_ed offence, it is ma;dat‘ﬁfylu-.fpr ‘iﬁéﬂé?ﬁcer-m-Charge of thf'lpoliCe
Station %‘0 forward the report ‘to ithe ‘State* Government forthwigh. It was

-~

observed that the chril“:hall” uged in Sub- ietftic; (:f} of Segtion 6 caused
such a manda::‘orymguty ’R‘unthgr,%xt w%-..s i o%f;te out tli{s;.‘; if a report as
required by Section 6(1) lé‘“not,gqug_rﬂg_igg_*then"xﬁ’::;:n in terms of Sub-
section (2) to (4) can be taken and hence, compliance of Section 6(1) is
mandatory for the Officer-in-Charge of the Police Station. Thus, on

registration of the case under any of the scheduled enactments under the

NIA Act, the Officer-in-Charge of the concerned police station has no option

¥ 2013 SCC Online Bom. 1354
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but to send the report to the State Government without any delay as Lhe
word “forthwith” finds place in Seclion 6(1) of the Act. Further, it was
pointed out that in terms of Sub-section (2) it is incumbent upon the State
Government to forward the report to the Central Government as
expeditiously as possible. Therefore, it was held that no delay is permissible

on the part of the State in sendmg»the report.j;o the Central Government and

in terms of Sub- secmon (3) the‘,GentraldGovernment is~to determine within
AN i
e 3 i ™
specified penod ofhls*dayb fro‘m the date of recelp{fthe report to improve

sxtuatlon.’s‘,'ﬁrstly whiether oﬁ'encc fm questlon is schec}y.féd andxsecondly
(R

cons1dermg the gravity of the offencgﬁnd* o’cher relevant factors if thag\:jse is
th

" ',

fit to be investigated by the NIA If;.the "Gé'ntrél Government opines

AIJ' 4""

it the
offence is the scheduled offencgi“apd tht; ‘caﬁ?is fit to be investigated b§ the
NIA‘then it was required to dmect thc NIA 1o investigate the offence.jThe
Dmsilon Bench noted that the- above Y'IE“W‘Of the Division Bench is jduly
supp'brted by the judgment of ﬂlé Hon’ble‘SuE:‘ame Court in Nuaser Biﬁ Abu
Bakr Yafai Versus State of Maharashtr‘dlb Considering the factg of the
case on ‘I;tand the D1_\:151on * Bencht pom‘ted‘ ‘out that though a’&'m1ttedly
scheduled offence %{;ergthe NIA Act has bee;;& reﬂ% ered, e Officer-in-
Charge of the concemed g‘;ohcgg sta‘i‘:l‘on‘ h%is ‘({aﬂe’d to ifil the statutory
mandate in terms of S;ctxon ~6(1)_of of the Act. ..-\Khﬂi regard to the decision of
the High Court of Bombay in Pragyasingh Chandrapal Singh Thakur the
Division Bench held that in the said decision, the constitutional validity of
the provisions of the Act was upheld and the argument that Section 6 of the

NIA Act confers absolute arbitrary unbridled and unguided powers was

2 (2022) 6SCC 308
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rejected by clarifying merely because a scheduled offence is committed, the
Central Government will not direct that it will be investigated by the Agency
but it will have to apply its mind to the gravity of the offence and other
relevant factors. Therefore, it was held that the said judgment will not be of

any help to the State.

e A

9. Noting that the 1nvest1gat10n in two casesu_was still pending with the
l,f '\
state mvestlgatmg agencye, ity \%as observecil’ E._ha the cOncemed officer-in-
— E + ‘u
a‘

charge of the‘pohce sf‘c"itlon must follow the prov131 logs £ of Sectm{: 6(1} of the
\ &

Act Wlthgut any delay. In respegt of other cages also, tl:fé court ngted that

\q.

though apparently the offences “}g{ng q_g,z‘ the,-prowsmns of the Expjoswes
T e 4 r
Subsfa.nces Act had been copzplﬁgdf ﬂ‘ier was no justifiable reason put
f‘u\'
fort]il by the state for not reglstenngit%re}oﬁ'e}}ces under the provisions o}‘ the

& P
char%e of the concerned P.E’hce §|_tat1041 rto register offences unded
1

Exp{oswes Substances Act. Ulhqiately f:he court directed the ofﬁce;r-m-
the

provisions of the Dxploswes Substanceé Act jand on registration 61‘ the

1 ‘_1. n 4-'

offences, the provisions contalned in Secnon 6 of the Act was direc e{I to be
followed amd on recelpt‘qf the report the 'éi.:s‘.te; Government waﬁ directed to
take action of fo\rwarqwg the _.gp art m terms &f %lge %? FIfsu:»n‘mﬁ(al within three
days and the CentraI\Governmeﬂg a}ereaiten to t;kz -"ﬁgpropna’ce decision
as required and by Sectlon 6[3) of*the Act™The judgment to be delivered by
the Division Bench dated 30.08,2022 in WPA (P) No. 187 of 2022 etc. has

become final.

10. In WPA (P) No. 526 of 2022, a communal conflagration in the city of

Kolkata prompted the writ petitioner to file a public interest litigation
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alleging that the state police remain silent spectators when the communal
violence erupted in Igbalpur- Mominpur area on the eve of Lakshmi Puja
and that no steps were taken to ensure protection of life and property of the
members of the scheduled caste community who were severely affected by
the riot. Further it was stated that the incident involved throwing of bombs

in locality and requisites steps--under-thehj‘&m Act have not been taken.
e,

"

Under such cxrcumsta.nces, pr!ay\er was Biade tha?"'(}entral Paramilitary
Forces have to bef_d ‘Plgyed“forthmth to }a{hgmn E-{!@e and vestigation of

the cnmesfbe taken up by NIA. The Dnnsxon Bench tooﬁ ?ote of ﬁve FIRs

J

which were registered Wthh mcluded the offences under the

d D e Ses
Subst‘ances Act and Arms Act; andvvandu;' d1r’:act10ns were issued ap

r'w,»

the submlssmns made on betigalﬁ*o ,.the:" 't‘%,le stating that the ofﬁceg'-m-
@’
charge, Igbalpur Police Statiory had forgyarded a report in terms of §Sub

sectlon (1) of Section 6 of the Nlﬁ"Actltq th(i State Government and whiéh in

turn has already sent mt:lmatlon tortl‘:e Cent;gﬁGovemment in terms gof Sub

‘ -

sectlon, (2) of Section 6 of the NIA Act Subséquently, the said writ petition

was heard along with WPA (P) No.'528 of 2022 and on 15.11 20%2fthe NIA
,p vu
was directed to mforgl about the progress of &e*%asgﬂk’andeci}vé to them,

L%

11, In WPA (P} No. 564 of*20223 a;pghht: m'ﬁer;eg},mt petition was filed
with regard to an alterca.tmn Whishtook -place i:;tween the two groups of a
political party on 15.11.2022 which had disrupted normal life. The learned
Advocate General appearing on beﬂalf of the state submitted that the state
police has already submitted a report in terms of Section 6 (1} of the Act and

the State Government will the forward report to the Central Government in

Page 19 of 31




WPA (P) NO. (151 OF 2023) AND CONNECTED MATTERS
REPORTABLE -

terms of Sub section (2} of Section 6 of the NIA Act. Recording the said

submission, the writ petition was disposed of.

12, In WPA (P) No. 4543 of 2022, the Single Bench passed an order on
01,12.2022 directing the charge sheet as well as copies of any evidence
collected by Amta Police Station to be forwarded to the National

Investigation Agency and *the Secretary, ‘Ministry of Home Affairs,

£
Government of Incha dlrectlyqntﬁﬁza penm.i og,.se;gren days...‘=
. .-"‘Q = {M...,.ﬁ’ ,p.
13. ’I‘he case oﬁg e“wnt petmoner Sekh Saraba as thQ:t the there

was a dehberate attempt made 'by 'tht; a.local MLA Dr Nlrmal\Ma‘]hJ to

sabotage the investigation and destrby*%;e e\ndence It was submltte,d that
‘1

by tl';e time the belated mveshgefh;é‘n{ﬁmz%fnt% Police started, one v1ct1.m'é had
com:a to Kolkata for treatment and as‘? s:t:tte&?that he sustained mjunes?as a
cons‘equcnce of the explosion of g.{a:s czy]infi;er‘when in fact he was a victim of
bomb blast and the victim 1s¢none iaﬁaerthan%bhe son of the writ pet1t§oner

These\‘facts were also directed to be‘.,conmd,gﬂﬂsd' by the Central Gove;ifzment

and NIA 1and a suitable dec1smn was, chrected to be taken. ’/ .
. i
#J‘
14, In WPA (P) NO{SQO of zozzé a public m,:er%s ;w‘”‘%& filed by/ﬁne Anindya

Sudar Das, pray‘é’r-\was magqjo zc;in;‘fgg nveitlgg.glon by NIA#{II respect of two
\

different incident of explosmn of bomb o‘_pg..gat" eshpur Police Station,
""'ww-o.-m‘-

Paschim Medinipur and another at Minakhan Police Station, North 24

Parganas. In the blast, one person had lost his right hand one female child

lost her life and that the bombs were stored at a residential house. The

learned Advocate General appearing for the state submitted that the report

has already been sent in terms of Section & (1) of the Act and the State
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Government will report to the Central Government in terms of Section 6(2)
recording the said submission, the writ petition was disposed of by order

dated 29.11.2022.

15. In WPA (P) No. 620 of 2022, the writ petitioner filed a public interest
litigation alleged that 1.5 quintals of explosives materials used for making
bombs was recovered from Nagidor but no detien in terms of provisions of

- f"
the NIA Act had been takein \The qiourt by oxg'lengdated 20, 12 2022 directed

o

Y ‘}
the state to i,'ﬂe a rqg&or&,. o ‘ tf#‘ ‘;«k ‘c.

L \ ‘k
16. In WPA (P} No. 607 of 20224,pubhc mterest writ petltlo::\was filed
T \

rausmg the issue relating to two ;;bo&r b'l@gts bne of which occurfed on
‘JI v
01, 12 2022 within the Junsdiﬁ%o# ot Pansku)ra Police Station, where one
-l
c:wu:f volunteer had lost his life anégffhe Sﬁuer within the jurisdiction of

» !’ f L
Bhupatlnagar Police Station wher;e three"persons were stated to have }Jeen
mjurfd and subsequently ltast th’é:r ].wes'. *-u;Iihe learned counsel i‘c:f the
pehhoner in WPA (P) No. 607a.gf 2022 aﬂegeﬁ thdt the second mmdentﬁras in

J.dﬂ’

the res1dent1aJ house of booth pres1deni: bflstate ruling party. Furt‘tflgr it was

stated that‘ the placg*‘{vhere mc:dent occurred has {n t been fgpced and no
% Tl

forensic experz\b,as v181ted.»t]&,e Place.. ad EZE., ggaed%gg;’m terms of the

Section 6 of the NIA thllas bcen iﬁ‘ltlated The gtafggught time to seek

e
T My b

instructions which has been recorded in the order dated 12,12.2022. When
the writ petition came up for hearing on 28.12.2022, the learned Advocate
General informed that so far as the incident falling within the jurisdiction of
Panskura Police Station, the state will follow the procedure prescribed under

the NIA Act and the report in terms of Section 6(1) will be forwarded by the
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officer-in-charge of the concerned police station of the State Government
and thereafter the State Government will forward the report to the Central
Guvernuuent in lerms of Section 6(2) of the NIA Act. Subsequently, when the
writ petition was heard on 21.03.2023, the Learned Advocate General has
reported that from the report submitted by CFSL shows that the explosives

substances were used and therefore -a report.in terms of Section 6(1) of the
- 5 LA "--‘__‘

Act will be submitted: by £ ) .
', ‘ :‘ ‘!;t s !‘: '*ﬁ. fm‘i \
AR "&-E
17. The above“decml ns have been referre 0! g?q'ughllghbithat the use
&

"u
of exploswes substances, hurling, of bombs durmg procgssmns \1*’%11133 and

re11g101i's ceremonies have been ocguwng’arfd recurrmg regularly a}% in all
such; cases investigation hasfbeipiﬁrans:ffrfeg to NIA. In one of the ‘cases
whege state police filed (o xsg;s?;guq:sejﬂndel the Explosives Substahces
Act,i'thc court took note of the fs{ct?z and pointed out that when an offense of
a su;élla.r nature which was brougé;ﬁ‘;_’j:o—hgh’ém WPA (P) No. 146 of 202%} the

¥
ofﬁceﬁln-chmge of the con,gernsd‘ pohcg sta.tion had registered offences

t 5...

s‘:v .

under ‘the provisions of the &Explosives Substances Act, there jwas no
justifiable’ Tcason pui‘:&['orth by the state for not reglstenng the offénce under
the prowsmns “of the}ﬁ)xploswes Substances Atctz:l ﬁféﬁasi irvolved in WPA
(P) No, 187 of 2022‘-&\13:‘1 fﬁfore@neoﬁmﬁ wasq‘:s a;ue'd to register offence

under the provisions of the EprBsweS*Subs ccs Act,

18. In the report submitted on behalf of the Commissioner of Police,
Chandannagar Police Commissionerate, mention has been made about the

FIR registered with Serampore Police Station in Case No. 141 of 2023 dated
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02.04.2023 where offences under the Arms Act have been registered. In the

said report, it has been mentioned as follows:

Police requested them to stop their illegal activities and
maintain peace and tranquility in the area. But they
became more furious and started to assault police by
using bamboo sticks and throwing bricks, stones and
also started to damage one Government Vehicle bearing
registration no.- WB23/H-779. "‘Theregﬁer they set
Government Vehicle beanng registrgtion no“\WB-.QS/A-
0184 orw‘ire and put op arson;one. local shop. ‘Hg‘ier
order of supenors, fgr,ce ﬁred tear’“smoie_ﬁgré Eode,
grepiade, spade; paper cartridge, long and»s
siell, rubber bullet efc. to disperse the mobb d‘ipg
:became more furious and again started to assaulg police
¢ personnel with bamboo st;c]gs ron. er stones/ bricks,
and displaying sword and. ﬁré arms.ewjtﬁ a view to kill 1
the police personnel Then the pohce't«team used mild Y
J Jorece upon the unlawjﬁ!-‘,mqb 10, dtspg{-se them. During '
i the time of dispersal, theij stolé’sdme body protector
4 equipment of police personnel. As a result so many
; police personnel recewed b!eedmg injury on their ;
t  person. The police team. somehow handled the situation
i by detaining the abote noted acczfsed; persons from the y
spot to prevent the commwswn. of ﬁ.zrt_i';er offences and j]
% damage to public and pﬂvate property and to protect life
of public and police. It is to be mentioned here that there /

i’

was a news on various néws portals that miscreants
stopped the,ftram services. In this regard,»it, is bring
nonced thaﬂﬁflence-exugted agam om@:S' o Af::"nl 2023
evenmg\'nt many placesiz Iy g % .No ; tiwayffégtte
One vehicle” oﬁEastem ontier Rgﬂ {EFR, Sdlua was
stopped by the m:ssreants near the.railway crossing
and put on fire. The bummg vehicle touched the
automated drop gate which got stuck and led distress
signal. Railway authorities reached the spot and
converted the barrier into manual handling. So train
services were suspended temporarily to mend the
automated barrier. Shortly the vehicle was removed
away. Train services resumed shortly. As informed by
raifway authorities there was absolutely no damage at
railway station or of railway property.
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Again on 03.04.2023 evening Sub Inspector Altaf
Hossain of Rishra Police Station along with other officers
and force wunder supervision of superior of
Chandannagar Police Commissionerate were performing
Area Domination Duty for boosting up the confidence of
general public over the issue of Ram Nabami
incident/clash vide Rishra PS GDE No. 89 daled
03.04.2023. While the police team reached at N.S. Road
area, suddenly at 12:10 hrs. approx 300/400 local
people of the area, gathered” and used.fi lthy language
desperately 1 atmmg ypon. the polie& personneh&"hen they
A 5 by
started peltmg «bnqks/s ones towards police perscu:mel.
As a result the S{mag ik detenordtgd Finding, no other
altematwevto stop théir movement, Sub K geég,rﬁrs &ltaﬁ
Ht)ssam Hazan informed the matter to Officer-in-C} rge,
;sthra Police Station- and!requested for re-enforéement
of force to tackle the sztt%ahon Acgprdmg!y Officer-in- 1&‘
Charge, Rishra Police, Stat{% orty wlth'supenors of the %
Chandannagar Police * 3G plmtsswnerate and re-
enforcement team redchedz‘ﬁ}ere Fnidideclared the mob
as unlawful assembly  and- commanded them to
disperse from that place'by hand held loud hailer. Police
again requested them to §top thetr illegal activities and
maintain peace and tranqughty.. amtﬁe area. But they
became more ﬁmous and .started to\'g&"'ssault police by
using bamboo sttcks and throwmg =,;bir'tcke: stones.
v Thereafter they put "o arson. one-,fg_EOcaI shop. As per
order of superiors, force Jfired tear smoke-grenade, stun-
grgnade, spade, papér cartndge, lorig and short range
shell, rubber'pgulfet etc. to disperse the mdobgbut they,
became more _ﬁ.mou&anél again di p‘lag ord qrid
fire arms: wl-?l a vi‘" wﬁtol h:tf thegi ahcéx fer:sonnel AThen
the police team, used rmld force upon the ug;awﬁzl mob
to disperse them. Dunng the time of c dispefsal, they stole
some body protector equipment of police personnel. As a
result, so many police personnel received bleeding injury
on their person. The police team tactfully handled the
situation by detaining the above noted accused persons
from the spot to prevent the commission of further
offences and damage to public and private property and
to protect life of public and police.

-~

e

%.W;ww"‘#

-
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19, Along with the said report of the Commissioner of Police,
Chandannagar Police Commissionerate, dated - 04.04.2023 several
annexures have been filed and one of the annexures is a complaint given to
the Rishra Police Station by one Mr. Nirmal Ghosh which finds place in page

18 of the said report wherein it has been stated as follows:

Ali MD. Shakir 28 'G‘Eﬁﬁéfd”'s'&‘fdkupost - Rishra ps:
serampare: ‘Dtstnct-&,!;l’ooghlﬁ “they thémselves and
accompamed wl\yﬁ.’ahuge ftnna?ggi;n%scr ants Eféhberately
and prep g%rua’d‘h oﬁ}tthaut any provoca gn,;attacked us
ahd wer ru hlesé'ly throwing stones and"‘seﬂera bo
¥ were thrown by them ypon the rally an our pporters,,
¢ by throwing stone our M. L.A* of Pursura Bidhan Sava Mr."
Biman Ghosh got bIoodécf“ infury. on‘the lower part of his .1\
; Head and on the ear no%v e ad’fautted in the Hospital )
: and Mr. Dilip Gho$ b "idlso"'al?i‘acked and injured by \
N Bombs and his CQ a’s ‘Eé?{; destroyed by the
miscreants, not only t;lafh’bur about 2000 supporters
present in the rally haue *glso: been ruthlessly bitten by
: present miscreants, , near Baro Mosjid and Trinomul
i\ supporters and agqcfceqwbﬁr b,qmbs Jor that they got
\ heavily blooded injury {some ;treatmg by the nearest
Hospital (necessary injury repor, documents and video
footages will submit ldtteron at tthtlme of investigation} f

e

20. Though the complaint of Biman dhoéh dated 03.04.20%3/;@ taken

!. EY r

on record (Pag&lS o}'kthg Re.poirt 'of Co asz%h%% ofgvehc? Chandannagar),
specifically, a.lleg:mg “that persons'\'were* aé:tackec}“by’! hurling bombs, no
investigation appears to ha:r:":r.:.een "d6fie in that regard, and no steps taken
to alter the FIR dated 02.04.2023 in Case No. 161/23 was reported. This, in

our opinion is serious lapse.

21. In Paragraph 10 of the writ petition No. WPA (P) No. 151/23, there is

a specific allegations that since, bombs were hurled, the provisions of the

Page 25 of 31




WPA (P} NO, (151 OF 2023) AND CONNECTED MATTERS é O -
REPORTABLE -

Explosive Substance Act, 1908, will be attracted and hence, investigation
has to be conducted by NIA, Though the learned Advocate General points
out that in the Report submilted by Superintendent of Police, Islampur, this
allegation is denied, the annexures to the report which we have taken note

of above, belies the situation.

22, News report dated 2ﬂd*Apn1 2023 (Kmemre P2 in WPA (P) 156/23)

r“'%

""‘*-.
quotes a statement of asSeplor Qfﬁcor that mdgmfootage ‘hg\zstabhshed the
's

identity of the armed val}lciszz The 1dent1ty of"? d—({dp}gple Wh;;.?lg have been
-4

thrown petrol and ac1cl has been gwen and Bengal CID#s razdmg\dlfferent

- i T - - " by
areas t trace them out. a ; o8 -;'_" -‘-,- A
; 4 ! .'*-br::u- 3 Nr‘i‘ e
r‘1.' - i.‘&r" Lr{;‘ t ft“i
23. { In the interim report c’irawtg‘r%vy thb I%]}Gf hospital while recording a
short history of the case and the mﬁgnms stated by the patient party, ifthas

i ? k !
been stated that was passing besu‘les a road at Rishra then gas bottles,
l

.,r
stonets, crude bombs were thrown fr‘om ag}oﬂ}ng areas and the patient had

L3

susta.ﬁned severe injuries. Tl_iese documex;;;g “which are appended fo the
v /

reports \Eubnnttcd by Commlss1oner oj Pohce Chandannaga;, Police

avt o

Comszsmncrate w111 cle;arly reveal that schedu}e% offence j’l{lave been

R
committed desplte th& !:dIIle,:?.hg stategpohc;h haﬁwei*.not regf";ered offenccs
. R § e%m -
under the Ih:ploswes Substances Kﬁt The ‘s.oil_w__;ea‘hst has been annexed

BRI TR ERTIY

along with the report along w1th the report from pages 12 to 16 along with
the report. We find that under the column list of articles in the seizure list
drawn one column has been left blank and all the four seizure reports have
been prepared by the very same officer as the handwriting is identical. It is

hard to believe that the very same person was able to draw five seizure
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reports within a short span to time though it is stated by the learned
Advocate General had areas where the seizure took place were in close
proximity. In any event, we find the seizure report not reflecting the true
state of affairs especially considering the nature of offenices which have been
registered in the various FIRs could not have been as a result of minimum

number of weapons and glass -bottles which_ | have been seized. Therefore,
-=...

there is a series o,f cloubt on &hg2 very sexb:ure report. y:hen there was a
P ¢
specific cornplam mgde bnios’ 04.2023 E’j boﬂb&ere 1}1‘11 ed and people
M
were 1n3u1;ed with heavy bleedmg m_]unes It 1s not cledr as""’f:o whirthe police

A

have not registered any oﬁ'ence under the prowsmns of the Explosives
w»v )

Subst"ances Act. Thus, the questtq Wcsu*‘ia bé*as to whether the state\ﬁzohce

havq purposely failed to regl’s'l::erp,?ﬁy}affe "‘J under any of the sche uled

enactrnents fearing that the matter wﬂl have to be transferred to the central

l H

agency for investigation and furt];}er gct:ton.,“]ihls would be a good reasc}f-l for
u‘_? 1’

the c;‘ourt to transfer the mvestlga,tlon to a central agency. The reports’have

\,
camedv photographs of people '.mﬁh.b]gedmgnnjunes It is true that the court

7

cannot c‘:b_me to a conclusion’’baséd: on’ press reports, nev:?\eless the

\ "'“"‘h
&
investigation has to ;proceed to ascertam the exa,gt cause :i? large-scale
S ha

rioting, Further we 1:.5;3 'f o ift FIF FIR Q\’ glﬁa,,o’i;z‘gga dated 02.04.2023
offences have been registercdmng,_e_:;_gg_gl_gn,s provisions of the IPC, Arms Act,
Public Property Destruction Act etc. but no offence has been registered
under the Explosives Substances Act and the FIR relates to incidence which
occurred in five different areas and identical offences have been registered
which also cast a serious doubt on the manner in which the state police
have investigated the matter. The IC Serampore Police in his report dated
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04.04.2023 to the Inspector-in-Charge Serampore Police Station stated that
the mob became furious and assaulted the police with bamboo sticks and
throwing bricks on the police and also damaged one government vehicle and
thereafter set fire to another vehicle and one local shop and based on orders
of superiors tear gas, smoke grenade, stun grenade, spade, paper cartridges
long and short range shell, ’:'gbber-»bulletuetc..;vg&ae used to disperse the mob

but they became moré?ﬁﬁouﬁ and, again s\té‘rted to Q‘-'Saglt police personnel

RN Y. A
with bamboo stlcks, ].1'?111;-_1'0‘3.3,4 stones, bncks swo;dﬁf displa}:ing fire arms
R AT bf
with a v:e(v to kill police personnel and therefore polige teamyused mild

5 4
force ypon the unlawful mob to dlspers‘.e them and during the‘“{ime of

s

chspe}rsal the mob stole some \bodygprot’ecﬁmg;gqulpment of police per§onnel
.‘ a { L}*’:‘ i L]

as a?‘ result of which several *pcﬂ‘yem irmrec*égx?ed bleeding injuries on thelr
i

person and head. In the othen sBlzure lists " which have been draw1§1 on
03. O;EI- 2023 records seizure ?ff'swox;c_ls_, Thus, from the above facts ;it is
ewdently clear that despite’ SQ;:he ogence;" b(;:'i'?é committed under tl}e Act

entloned in the schedule tt; theJNIA Act no*c:se has been reglstered; under
the prox;i“smns of suclEMAct It raisés-a deries doubt in our minds as to
whether ‘['.hIS \gas a dﬁiifrate atteﬂmpt by the mvestlﬁﬂhng polige fighting shy
of resorting to the pr,gcedure,rbeqﬁlr{% to Et:ve 50mp1?é"d mth'*under Section 6(1)

e

of the NIA Act.

“»' """w-n.-..__..,.....u- -

24. In the preceding paragraphs, we have referred to the various orders
passed by this court by the Division Bench of this Court from August 2022
and in all such cases, the offences under the Explosives Substances Act

have been committed and in one such case they did not register an offence
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under the said Act and the Division Bench rejected the stand taken by the
state as being unbelievable and direction was issued to register a case under
the Explosives Substances Act. Probably the state police having been
directed by this Court in more than 8 orders to transfer the matter to the
NIA, in the present incidents they have under played the true state of affairs

which in our view should not be-permitted..Considering the fact that there

"
etV

was a genuine apprehensmn mi_the_ mind of the pubﬁé‘"as brought on record

{09 3

by the writ pfg_tltlo er 1n WPA ﬁp 151 of 2023£pp cndmg S\us violence

during Hanuman Jaya.nu, the court had to dxrect ce?ﬂral agegcy to be

t'l vy . ‘,
deplqud which our direction ~Was t:oxnphed ’Wlth and it appears ﬁhat the
% Li‘ . ._J ;‘, -

Hanuman Jayanti festival passed off‘ mthog@ -any serious incidents. "IP the
Vanoq.ls orders passed by the D}ﬁﬁnﬁencbjas referred to above wher % the
dlrectmn have been issued to senf a(report in terms of the Section 6 ('%1] of
the NIA Act, however in the cases on ha.nd »~we prima facie find that ﬁhere
has been a deliberate attem‘;t’-onfthe p'ahr;:-:?the concerned police ﬁlot to

\ -

reg15ter any offence under the pfbwsmns ofsthe Explosives Substanges Act.

.o"“s.

There is also mention about the acid bottles and if be so, neces ?;dy offence

.

Section 6(1) of t\%‘NIA Aci‘,.shouldagaveibeep zgsofted o erefore, we are

under the st:hedulfid Ac% havmg been COHEL\%T the pr cedure under
convinced that no useful purpose, would he.served by directing the state
police to register cases under the Exploéives Substances Act or under any
other scheduled act as the matter has travelled beyond the said stage and it
is a fit case where the entire investigation should be fransferred to the
National Investigation Agency with a direction to the Central Government to

exercise their power under Section 6(5) of the NIA Act.
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25. The Hon'ble Supreme Court has time and again dealt with the issue

under what circumstances the investigation can be transferred from the
State investigating agency to any other independent investigating agency
like CBI. It has been held that the power of transferring such investigation
must be in rare and exceptional cases where the court finds it necessary in
order to do justice between the parties and to instil confidence in the public
mind, or where investigation by the State police lacks credibility and it is
necessary for having “a fair, honest and complete investigation’, and
particularly, when it is imperative to retain public confidence in the
impartial working of the State agencies,

(Vide K.V. Rajendranv. CB-CID [K.V. Rajendranv. CB-CID (2013) 12 SCC
480, Gudalure M.J. Cherianv. Union of India[(1992) 1 SCC 397] , R.S.

Sodhi v. State of U.P. [1994 Supp (1) SCC 143 : 1994 SCC (Cri) 248 : AIR

1994 SC 38| , Punjub and Haryana High Court Bar Assn.v. State of

Punjab ((1994) 1 SCC 616 : 1994 SCC (Cri) 455 : AIR 1994 5C 1023}, Vineet
Narain v. Union of India [(1996) 2 SCC 199 : 1996 SCC (Cri) 264] , Union of
India v. Sushil Kumar Modi[(1996) 6 SCC 500 : AIR 1997 SC 314]
, Disha v. State of Gujarat [(2011} 13 SCC 337 : (2012) 2 SCC {Cri) 628 : AIR
2011 SC 3168] , Rajender Singh Pathaniav. State (NCT of Delhi} [(2011) 13
SCC 329 : (2012) 1 SCC (Cri) 873] and State of Punjab v. Davinder Pal Singh

Bhullar [(2011) 14 SCC 770 : (2012) 4 SCC (Civ) 1034 : AIR 2012 SC 364] .)

26. In the result, the writ petitions are disposed of by directing the

concerned police to ensure that all the FIRs, documents, materials seized,

CCTV footage etc. be immediately handed over to the appropriate authority
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of the National Investigatior! Agency who on receipt of all the entire
materials shall commence investigation and proceed in accordance with law.
The respondent police are directed to comply with the direction of handing

over all the material to NIA within a period of two weeks from the date of

receipt of the server copy of this order. No costs.
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WPA (P) 526 of 2022

Niladri Saha
Vs,
The State of West Bengel & Ors.

Ms. Susmita Saha Dutta
Mr, Debansu Das

Mpr. Rajarshi Basu

Mr, Pradip Kr, Mondal

- for the Petitioner,
Mr, T.M. Siddiqui, Ld. AGP
Mr. Santanu Mitra
Mrs. P, Sengupta
Mr, S. Chakraborty
... Jor the State.

Mr. Billwadal Bhattacharya, Id. Dy, 8.G.I
My, Debasish Tandon
- Jor the NTA
Mpr, Rajendra Prasad Baneijee
...jor the Union of India

A communal conflagration in the city of Kolkata
has prompted the filing of the two petitions seeking
various reliefs.

Petitioners allege State Police administration
remained silent spectators when communal violenice
flared in Ekbalpore — Mominpur area on the eve of
Laxmi Puja. No steps were teken to ensure protection

of life and property of the members of the Scheduled

Caste community who were severally affected by the
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riot, It is further alleged, adequate compensation has
not been given to the victims of crime. Other restitutive
measures have also not been taken. It is also
contended though the incident involved throwing of
bombs in the locality, requisite steps under the
National Investigation Agency (NIA) Act, 2008 have not
been taken.

Under such circumstances, it is prayed that
Central Para Military Forces be forthwith deployed in
the area to maintain peace and the investigation of the
crimes be taken up by the National Investigating
Agency.

Other prayers relating to providing compensation
to victirns, installation of CCTV Cameras in the arca
and preservation of CCTV footage of the incident have
also been made.

Learned Counsels appearing for the petitioners
argue therc is gross apathy to conduct a fair and
effective investigation into the acts of violence
perpetrated upon members of the Scheduled Caste
community. Inefficiency of the State Police is evident
from the fact that the Police Station itself was attacked.
Under similar circumstances, a Bench presided over by

the Hon'ble Chief Justice had issued directions to the
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State agencies to take assistance of Central Agency, if

necessary, to restore peace and tranquility.

In response to the aforesaid submissions, a
preliminary report is filed before us,

From the report it appears five criminal cases have
been registered over the incident:-

1, Ekbaipore PS Case No. 479 dated 9.10.2022 u/s
153A/295A/506/120B, IPC read with Section
25/27 Arms Act,

2. Ekbalpore PS Case No. 480 dated 9.10.2022 ufs
147/148/149/152/353/427/307/34 "1FC, 3 PDFP
Act, 4/5/6 Explosive Substance Act, read with
25/27 Arms Act,

3. Ekbalpore PS Case No. 481 dated 10.10.2022 n/s
147/148/149/152/353/436/427/307/34 IPC, 3
PDFPF Act, 4/5/6 Explosive Substance Act read with
25/27 Arms Act,

4, Ekbalpore PS Case No. 482 dated 10.10.2022 u/s
147/148/149/152/353/436/427/307/34 1PC, 3
PDFP Act, 4/5/6 Explosive Substance Act read with
25/27 Arms Act,

5. Ekbalpore PS Case No, 486 dated 11.10.2022 u/s
147/148/149/326 1PC.

Investigation of the cases is in progress, 42 persons

have been arrested. 15 live bombs, 4 crude bombs and
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other weapons have been seized. It is also noted in the
report that the situation at present is peaceful. Police
pickets have been set up in the area and Section 144
Cr.P.C. has also been promulgated in order to ward of
any possibility of breach of peace and public
tranquility, f%epOrt also discloses that investigation is
being conducted by the local police authorities under
the supervision of superior police officers. Steps are
being taken to apprehend the miscreants who have
been identified from the CCTV footages.

Perusal of the report shows threc out of the five
FIRs have been registered under the Explosive
Substances Act.

In view of the aforesaid, this Court called upon
the learned Counsel representing the State
Government to clarify whether the State has complied
with the requirements of Section 6 of the NIA Act,
2008 (hereinafter referred to the Act of 2008). Section
& of the Act, inter alia, casts a statatory duty upon
the Officer-in-Charge of the Police Station where an
FIR is registered in respect of any of the scheduled
offences to forthwith forward a report to the State
Government who in turn is required to forward a
report to the Central Government as expeditiously as

possible. Upon receipt of report, Central Government
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may within 15 days thereof has to take a decision
whether, keeping in mind the gravity of the offence
and other relevant factors, it is a fit case to be
investigated by NIA,

Mr. Siddiqui, learned counsel submits that the
Officer-in-Charge, Ekbalpore Police Station had
forwarded a report in terms of Sub-Secton (1) of
Section 6 of the Act of 2008 and the State
Government, in its turn, has already sent intimation to
the Central Government in terms of Sub-Section (2) of
Section 6 of the NIA Act.

Report in that regard is kept on record.

In view of the aforesaid devclopment, we are of
the considered opinion, the issue whether the
investigation of the cases involving Explosive
Substances Act is to be taken-over by NIA is to be
considered by the Central Government in the first
instance. Hence, we do not express any opinion in that
regard at this stage.

With regard to the other prayers made by the
writ petitioners, we note FIRs have been duly
registered and investipation is in progress. However,
as the offences giving rise to the aforesaid criminal
cases relate to communal disharmony between

communitics and would require a sensitive approach
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in the matter of investigation, we arc of the considered
opinion, the investigation of the cases be at present
transferred to a superior investigating egency of the
State Government.

Accordingly, we direct that the investigation of
the cases be conducted by a special investigation team
comprising of experienced police officers. The team
shall be selected and headed by the Commissioner of
Police, Kolkata.

Special Investigation Team shall conduct the
investigation in an effective and efficient mannecr and
take all necessary and prompt steps for preservation
and analysis of electronic evidence including video
footages of the incident. They shall take prompt
measures {or apprehension of the miscreants who are
respensible for the commission of the offences.

In addition to the investgation of the cases,
Commissioner of Police shall take necessary measures
for prevention of similar offences and spread of
communal hatred in the area,

This court takes note of the fact that police
pickets have been stationed in the area. We direct
that the police pickets be reinforced and lives and

properties of the citizens be duly protected.
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State Government shall ensure that communal
harmony in the area is restored and all ameliorative
measures are undertaken to instill feelings of harmony
and fraternity amongst all sections of the society.
Local communities shall cooperate with the
government and the law enforcement agencies in that
regard,

It is also necessary that the victims of crime are
promptly and adequately compensated for the loss
suffered, State shall take necessary steps in the
matter, |

1f inhabitants of the locality have been
displaced due to the communal disharmony, the
government shall take immediate steps for their
repatriation to the locality.

As the report submitted on behalf of the State
records that the condition at present in the area is
peaceful, we choose not to pass any order with regard
to deployment of central forces for maintenance of
peace and tranquility at present.

Comprehensive report shall be filed by the
Commissioner of Police with regard to the following:-

i) Progress in the investigation of the cases;
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i) Law and order situation' in ‘the area and
measures taken to prevent similar
offences;

iiiy Steps taken to protect life and property of
the victims.

State Government shall submit report disclosing

the following: -

i) Steps taken for compensation and/or
rehabilitation of the victims of crime;

ii) Measures to restore communal peace and
tranquility in the area.

Reports shall be filed on the adjourned date.

The matter shall appear before the regular

Bench two weeks afler the wvacation {i.e., on

14,11.2022).

(Apurba Sinha Ray, J.) (FJoymalya Bagchi, J.)
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006/LO/SUI2023 Date: 16 January 2024

To

His Excellency,

The Governor of West Bengal,
Raj Bhawan, Kolkata ~ 700062

Subiect : Prayer for inmediate intervention for the protection of law and order
sltuation in the State of West Bengal on 22nd January, 2024,

Your Excellency,

| am wrifing this letter with great paln and fear in my heart about the lives of the
ordinary citizens in the State of West Bengal which may get adversely affected on 22nd
January, 2024 due to the egotistic nature of the Chief Minister of West Bengal. The Chief
Minister of West Bengal in an official press conference held an 16th January, 2024 at
Nabanna has announced that the ruling dispensation of the State which is the Trinamool
Congress being a regional political party will be organizing Sampriti rallles on 22nd
January, 2024,

At this juncture it is pertinent to mention that 22nd January, 2024 is the revered
day on which after a wait for over 5§50 years the ausplicious Ram Janmabhumi Temple will
be opened upon performance of the Prana Pratistha ceremony as scheduled on such
date.

it is apposite to mention that not only the entire Natlon but the world at large is
eagerly walting for such mega global event signifying the ageless triumph of Sanatan
Dharma. After years of waiting the Ram Janamabhumi Mandir will finally be opened and
the deity of Maryada Purshottarn Sri Ram will finally be consecrated at the grand temple.

At the juncture when the nation and world is eagerly awaiting for the mega Hindu
event and when the jubilant population throughout the nation including West Bengal [s
planning for daylong celebrations and processlons threughout the length and breadth of
India singing the glory of Sri Ram, the Chief Minister of West Bengal in a calculated
manner has openly taken a stand to create religious disturbance in West Bengal by

--ur-cxurc.g}
Tor 0 PACAREAPN.te L s .
Foregeing Petition affi-rned {Contd....Pi2}
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announcing a Sampriti Rally on the self same date le. 22™ January, 2024. The same is
yet another tactics of the ruling dispensation of the State to divide the people and not
allow celebration to happened in a smooth manner.

At this juncture it is germane to state that at various places in the State and the
entire country, Sri Ram pujas shall be organized on 227 January, 2024.

Organizing a Sampriti rally by the ruling dispensation is a direct attempt to create
communal tension and a law and order situatlon in the State thereby putting lives of the
general populace of the State in peril. Needless to state that West Bengal has witnessed
several communal tensions during the Ram Navami, 2023 and NIA probe has been
directed by the Hon'hle Constitutional Courts considering seriousness of the issue. That
apart communal rlots are commonplace In the State and the same happens whenever the
Hindus are celebrating any ceremony like Laxmi Puja, Hanuman Jayanti or Ram Navami.
In fact in 2023 the Han'ble High Court at Calcutta upon a holistic appreciation of the
serfous state of affairs was pleased to direct deployment of Central Paramilitary Forces in
West Bengal during the Hanuman Jayanti.

From the actions of the Chief Minster of West Bengal it is evident that a deliberate
attempt is being made by the ruling dispensation in the State to create an atmosphere of
tension and instigate a communal violence and rioting on the holy date when the grand
Ram Janamabhum! Temple will be consecrated in Ayodhya. Such is evident from the fact
that the Chief Minister has announced during the Press Conference today that at first she
will visit a Kali Temple and then commence her so called rally from Hazra Road crossing
along with people from all religions and will be visiting religlous places of other religlons
and then finally assemble at Park Circus Maidan where a meeting will be organized. She
has further instructed all the districts to conduct such Sampriti Rally In all the blocks In the
State on the eventful date. It is manifest therefrom that the object of the TMC Supremo is
to somehow or the other deliberately lure people to create enmity between classes
resulting into outbreak of riots.

It is also to be noted that the Chief Minister of West Bengal being the Supremo of
Trinamool Congress regional party has planned the said Sampritt Rally with a single point
agenda to create communal tenslon in such a manner that the Hindus of the State are not
allowed to celebrate this momentous occeasion.

(Contd....P/3)
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Under such facts and circumstances as enumerated hereinabove, Your Excellency
being the custodian of the Constitution In the State is earnestly requested to immediately
intervene and direct the Chief Secretary, West Bengal, the DG and I1GP, West Bengal and
the Commissioners of all Police Commissionerates in the Stafe not to permit any such
Sampriti Rally in any part of West Bengal as Is being attempted by the Trinamoo!
Congress on the 22nd of January, 2024 and also to defer It at any subsequent date. Your
Excellency is also earnestly requested to requisition and deploy adequate Central
Paramilitary Forces from the Central Government throughout the State in view of the fact
that there Is a vile design already orchestrated by the ruling party in the State to create
severe communal tenslons in the State on 22.01.2024,

As the Leader of Opposition in the 17th West Bengal Legislative Assembly it is my
bounden duty to ensure that the lives of ordinary cltizens In the State are not imperiled
owing to the vile design of the ruling party in the State,

| am concluding wilh the hope and trust that Your Excellency will take all possible
measures to prevent the severe communal tenslons and lawlessness as is being planned
by the ruling dispensation in the State on 22.01.2024,

With highest regards,
Yours sincerely,

{Suvendu Adhikari}
Suvendu Adhlkar], MLa.
Leadar of thin Opposition
W. B, Loglslative gsambly

Copy to:-

Hon'ble Chief Secretary o

Govt. of West Bengal

Hon'ble Home Secretary
Govt. of West Bengal L. - For info and necessary action please

DG & IGP of West Bengal Palice

Hon'ble Commissioner
Kolkata Pollce Commissionerate

—
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1624, 9:07 PM Gmal - Prayor for immodiate Intorvention for 1ho protaction of Iaw and order situation In the Stato of Wasl Baigalen 22nd January...

M Gmail Suvendu Adhikarl <adhlkarisuvenduwb1@gmall.com>

Prayer for immediate intervention for the protection of law and order situation in the
State of West Bengal on 22nd January, 2024,

1 message

Suvaendu Adhikarl <adhlkarisuvenduwbi@gmail.com> Tue, Jan 16, 2024 at 9:07 PM
To: Governor of West Bengal <governor-wh@nlc.n>, secy-gov-wb@nic.In

Your Excellency,
Please see the attached file.

With regards,

@ Letter to Hon'ble Govarner as on 18 Jan 2024,pdf
260K
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M Gmail Suvendu Adhlkarl <adhikarlsuvenduwbi@gmail.com>

Prayer for Immediate intervention for the protection of law and order situation in the
State of West Benga!l on 22nd January, 2024,

1 message

Suvandu Adhlkarl <adhikarlsuvenduwbi@gmall.com> Tue, Jan 16, 2024 at 8:15 PM
To: cs-weslbengal@nlc.in, acs.hha-whb@gov.in, pollcewb@gmall.com, policewb@yahoo.com, cp@kolkatapolice.gov.in

Hen'ble Officer(s)
Please soo the altached fila....W\

With thanks,

G2 Lettor to Hon'ble Governor as on 18 Jan 24 (Copy to).pdf
' 262K
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ADVISORY FOR THE PETITIONSR/APPLICANT

Henceforth, applications for all kind of procession/rally/meeting etc.
shall only be accepted in the following format;

Such application format can be downloaded from the offici.l website of
Kolkata Police at https:// kolkatapolice.gov.in.

Application shall only be taken into consideration, if applied in between
02 to 03 weeks (neither before nor after) prior to the schedule
programme, '

The application can .u 0 2 subniitted phymcally in Kolkata Police Head
Quarters at 18, If'oazar Street, Kolkata-700001 on any working days
during working rours ox the above mentioned time frame.
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Use of londspeaker in open air or use of any kind of vehicular hom in “the vicinity of “SILENCE
ZONE" area like hospitals, nursing homes, courts, universities, colleges and schools s strictly
prohibited .

No fireworks should be discharged during the programme;
The participants in such Rally/Procession/Meeting shall not carry any lathis, spears, firearms,
swords or other articles that can be used as a weapon;

Speeches capable of inciting violence, provocative specches and abusive language will not be
penmitted;

No obstruction is 1o be created to free flow of Trafflc, free access to any thoroughfare or bullding,
Ambulance, Fire Brigade or persons entitied thereto;

The participants in such Rally/Procession/Meeting shall act in a manner ta ensure that there is no
damage to public property, assault on any Government Servant or any other transgression of law;
The participants in such Rally/Procession/Mecting shall act in a manner to ensure that no
inconvenience whatsaever shall be caused (o the public at large;

The participants should adhere to the existing Health Advisory issued by the State Gowt. ;

All Rally/Procession/Meeting car/tableau etc, if any, should obey traffic signal and should not
violate "One-Way’ direction. The speed should be reasonable to avert any chance of accident;

The Organizer should deploy sufficient number of velunteers lo render necessary assistance to the
police personniel on duty;

The perticipants in such Rally/Procession/Meeting shall not do anything that will cause
environmental pollution. Directives of the Hon'ble High Court, Calcutta, Natlonal Green Tribunat
and West Bengal Pollution Control Board should strictly be adhered to in this regard;

Prior N.O.Cs should be obtained fram other ultility services and land owners;

The Jand that may be disturbed should be restored and the filth/left overs that may accumulate on
the vecasion should be removed at your own cost imunmediately after the event is over;

No temporary gallery should be instatled for sitling accommodatien of the participants;
Arrangements for adequate drinking water should be made;

The ground and its adjoining area, if any, should be kept clean by all means. No leftover food
materinls/ disposable tea cups/ coconut shells/ food packets and other like uses articles should be
left behind, No banned items of plastic should be used;

The greeneries and the trees should not be damaged;

No car should be parked at NO PARKING ZONE;

——

. All other existing rules in vogue should strictly be adhered to;

The organiser shall not do any bike rally/ procession.

. The organiser shall not allow any children to participate in their proposed programme except those

event which is children oriented.
The organiser shall ensure that there will be no D] in their rally/ precession.

The participants shall ablde by the directive/erder of the Kolkata Police as & when asked for in
order to combat Inw & orddr or other commitment; ) :
Kolkata Police authorities, reserve the right to withdraw this ,if situation so require;
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5. Use of loudspeaker in open air or use of any kind of vehicular hom in “the vicinity of “SILENCE
ZONE” area like hespitals, nursing homes, courts, unlversities, colleges and schools is strictly g /
prohibited .

No fireworks should be discharged during the programme;

7. The participants in such Rally/Procession/Meeting shall not carry any lathis, spears, fircarms,
swords or other articles that can be used as a weapon;

8. Speeches capable of inciting viclence, provocalive speeches and abusive Janguage will not be
permitted;

9. No obstruction is to be created to free flow of Traffic, free access to any thoroughfare or buitding,
Ambulance, Fire Brigade or persons entitled thercto;

10. The participants in such Rally/Precession/Meeting shall act in a manner to ensure that there Is no
damage to public property, assault on any Government Servant or any other transgression of law;

11. The participants in such Rally/Procession/Meeting shall act in a manner to ensure that no
inconvenience whatsoever shall be crused 10 Qe publie al lnge;

12. The participants should adhere to the existing Health Advisory issued by the State Govt. ;

13. All Rally/Pracession/Meeting car/lableau etc., if any, should cbey traffic signal and should not
violate ‘One-Way’ direction. The speed should be reasonable to avert any chanee of accident;

14. The Organizer should deploy suificient number of volunteers o render necessary assistance to the
police personnel on duty;

15. The participants in such Rally/Procession/Meeting shall not do anything that will cause
environmental pollution, Directives of the Hon'ble High Court, Calcutta, National Green Tribumal
and West Bengat Pollution Control Board should strictly be adhered to In this regard;

16. Prior N.O.Cs should be obrained from other utilily scrvices and land owners;

17. ‘The land that may be disturbed should be restored and the filth/left overs that may accumulate on
the occasion should be remeved at your own cost immediately atler the event Is over;

18. No temporary gallery should be installed for sitting accommodation of the participants;

19. Arrangements for adequate drinking water should be made;

20. The ground and its adjoining area, if any, should be kept clean by all means. No leftover food
materials/ disposable tea cups/ coconut shells/ food packets and other like uses articles should be
teft behind, No banned items of plastic should be used;

21. The greenerles and the trees should not be damaged;

22, No car should be parked at NO PARKING ZONE;

23. All other existing rules in vogue should strictly be adhered to;

24. The organiser shall not do any bike rally/procession.

25. The organiser shall not allow any children to participate in their proposed programme except those

event which is children oriented.
26. ‘The organiser shall ensure that there will be no D in their rally /procession.

27. The participants shall abide by the directive/order of the Kolkata Police as & when asked for In
order to combat law & order or other commitment; ’ :
28. Kolkata Police authorities, reserve the right to withdraw this if situation so require;
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