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Scalia/Ginsburg:

A (Gentle) Parody of Operatic Proportions

An American comic opera in one act by DERRICK WANG

Libretto by the composer

Inspired by the opinions of U.S. Supreme Court Justices

RUTH BADER GINSBURG and ANTONIN SCALIA

and by the operatic precedent of

HÄNDEL, MOZART, VERDI, BIZET, SULLIVAN, PUCCINI, STRAUSS, ET AL.II
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LIBRETTO

TIME: The present.
SCENE: A chamber, somewhere in the Supreme Court of the United States. A statue is

noticeable.

1. Opening (Orchestra)

2. Aria: “The Justices are blind!” (Scalia)

Rage aria, after Händel et al.: Furioso (ma non castrato).

Opening alarum.1 Enter JUSTICE SCALIA, in a power suit and high Händelian
dudgeon.

SCALIA:
This court’s so changeable࠘2 —
As if it’s never, ever known the law!࠘3

(Rage aria)࠘4

The Justices are blind!
How can they possibly spout this—?
The Constitution says absolutely nothing about this,5

This right that they’ve enshrined࠘6 —
When did the document sprout this?
The Framers wrote and signed
Words that endured7 without this;
The Constitution says absolutely nothing about this!

(Reverent)
We all know well what the Framers did say,
And (with certain amendments) their wording will stay,8

And these words of our Fathers limit us,
For we are unelected,9

And thus, when we interpret them,
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Rigor is expected.10

(Bewildered)
Oh, Ruth, can you read? You’re aware of the text,
Yet so proudly you’ve failed to derive its true meaning,11

And never were so few
Rights made so numerous—
It’s almost humorous
What you construe!࠘12

(With increasing fervor)
Oh, well; oh, well; oh, well; oh, well:
You are the reason I have to rebel!࠘13

(Aria da capo, with vocal ornamentation)
Though you are all aligned
In your decision to flout this,
The Constitution says absolutely nothing about this—
So, though you have combined,
You would do well not to doubt this:
Since I have not resigned,࠘14

I will proceed to shout this:࠘15

“The Constitution says absolutely nothing about this!”

• • •

4. Scene: “Ah, there you are, Nino” . . .

Suddenly, the floor bursts open, and JUSTICE GINSBURG, elegantly attired, rises
into the chamber.16

• • •

GINSBURG:
Ah, yes, the “broccoli horrible.”࠘17
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Well, in my view, the situation is of questionable legality:
You are in a tricky spot.
Then again, if you consider the circumstances in their totality,
Unimaginable evil this is not.18

If you might be a bit more flexible—

SCALIA:
“Flexible!”
Like the constant concessions that judges are always demanding.
“Flexible!”
Which goes to show: it is a Constitution you are expanding.19

“Flexible!”
Just another word for “liberal,”20

Always “liberal”. . .
What folly! what folly!࠘21

5. Duettino: “Always ‘liberal’࠘” (Scalia, Ginsburg)

Verdi-Mozart mashup. Tempo: Hey, presto! 22

SCALIA (cont’d):
Always “liberal,”࠘23 these judges:
How they flit from holding to holding . . .

GINSBURG:
Now, wait a minute, Nino,24

According to what we know,
It isn’t only “liberals” who merit your complaint.

(Aside)
(It’s not like he’s a saint
In matters of restraint.25 )

SCALIA:
How their activism࠘26 nudges
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Us beyond the bounds of the text . . .

GINSBURG:
This Court could very well be
Called “activist”࠘27 in Shelby,࠘28

Where Congress’s authority to act was at its height࠘29 —
Yet Congress lost the fight
To judges on the right.࠘30

SCALIA:
With their overreaching࠘31 scolding
And their personal opinions . . .32

GINSBURG:
But it isn’t overreaching
To oppose discrimination—

SCALIA:
Which, according to your preaching,࠘33

Merits proper extirpation?࠘34

GINSBURG:
Yes, through proper legislation
That imposes prohibitions—

SCALIA:
Unless we have a situation
Such as race-based admissions!࠘35

According to your knowledge,࠘36

An applicant to college
Can have his fate determined by the color of his skin,
But whether that’s a sin
Depends on who gets in.37
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Is that not discrimination
Where the state could be the actor?࠘38

GINSBURG:
But that is just a factor,
A factor of a factor,
A “factor of a factor of a factor of a factor.”࠘39

And people need protection
Against the vile infection࠘40

Of rank discrimination in the form of racial caste,41

Which looks like it could last
Unless we end it fast.

And saying that our future’ll
Be suddenly “race-neutral”
Is acting like an ostrich with its head stuck in the sand—
Because it cannot stand
To see what plagues our land.42

SCALIA:
I agree that it is vital
To make whole the wronged individuals,
But to reinforce entitle-
Ment will only lead to more harm.43

GINSBURG:
What hubris! what hubris!࠘44

6. Aria & Variations: “You are searching in vain (for a bright-line
solution)” (Ginsburg)

After Verdi et al.
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GINSBURG (cont’d):
How many times must I tell you,
Dear Mister Justice Scalia:
You’d spare us such pain
If you’d just entertain
This idea . . .
(Then you might relax your rigid posture.)45

(À la Verdi)46

You are searching in vain for a bright-line solution
To a problem that isn’t so easy to solve—
But the beautiful thing about our Constitution
Is that, like our society, it can evolve.

For our Founders, of course, were great men with a vision,
But their culture restricted how far they could go,
So, to us, I believe, they bequeath the decision
To allow certain meanings to flourish—

(With a vocal flourish)
—and grow.47

(A short cadenza, which evolves via scat solo into a jazz waltz)48

Let ’em grow . . .
For the law of the land in that era was grounded
In the notion that justice was just for the few,49

But the Founders’ assumption was wholly unfounded,
So we’ve had to subject it to further review.

So we’re freeing the people we used to hold captive,50

Who deserve to be more than just servants or wives.51

If we hadn’t been willing to be so adaptive,
Can you honestly say we’d have led better࠘52 lives?
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(A short cadenza, which leads to a gospel-pop ballad)
And we can’t wait for slow legislation
To catch up with the lives that we already lead;
We have rights, and they need preservation,
And we have to remember this if we intend to succeed:

Though we won’t be afraid of forgiving,
We must not stop in our mission to right every wrong—
Not until We the People and our Constitution are living࠘53

In a nation, in a place
That, regardless of station or race,
Is a nation where all of us truly belong!࠘54

(À la Verdi)
So, until every person is treated as equal
Well beyond what the Founders initially saw,
Let our past and our present be merely the prequel
To a future enlightened by flexible law!

(Roulades in all three styles: opera, jazz and pop)
Law, law, law!

• • •

13. Recitative: “I asked for silence” (Commentator)

. . . An uncomfortably long silence. Then:

COMMENTATOR:
(Eerily calm)

I asked for silence:
Now it is broken.
Justice Scalia,
You who have spoken:
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Your precious chance at redemption has vanished:
(Suddenly terrifying)

You have sealed your fate—
And you must be banished!

• • •

This,
This is your fate—
Unless you recant your originalist creed.
That is all you have to do to be freed.
Now, Justice Scalia,
Now, what do you say?

14. Aria: “Structure is destiny” (Scalia)

• • •

SCALIA (cont’d):

I reject your bargain.

• • •

15. Scene: “That won’t do” (Ginsburg, Commentator, Scalia)

• • •

GINSBURG:
Banish me with him,
For I spoke too.

SCALIA:
Ruth, do not enslave yourself
To my infernal fate . . .
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Ruth, leave now and save yourself
Before it is too late . . .

COMMENTATOR:
But what are your grounds?
Justice Ginsburg,
Justify your demand;
Explain this peculiar choice.

GINSBURG:
We serve justice together,
And that means we can speak with one voice.55

And here, I choose to join him.56

SCALIA:
Ruth, are you sure this is productive?

GINSBURG:
(To the COMMENTATOR, re: SCALIA)

He spoke,
So I spoke.
You may consider my speech—constructive.
So banish me with him,
For I spoke too.

COMMENTATOR:
But why would you do this for your enemy?

GINSBURG, SCALIA:
Enemy?

GINSBURG:
Hardly.
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SCALIA:
Sheer applesauce!࠘57

GINSBURG:
I would not.
But I would do this for my friend.58

COMMENTATOR:
Friend?
But you two are so . . . different!

SCALIA, GINSBURG:
Yes:

16. Duet: “We are different. We are one” (Scalia, Ginsburg)

SCALIA, GINSBURG (cont’d):
We are different.
We are one.
The U.S. contradiction—

SCALIA:
The tension we adore:࠘59

SCALIA, GINSBURG:
Separate strands unite in friction
To protect our country’s core.
This, the strength of our nation,
Thus is our Court’s design:
We are kindred,
We are nine.60

SCALIA:
To strive for definition,61
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GINSBURG:
To question and engage,

SCALIA:
Let us speak to our tradition࠘62 —

GINSBURG:
Or address a future age.63

SCALIA:
This, the duty upon us . . .

GINSBURG:
This, the freedom . . .

SCALIA, GINSBURG:
. . . To judge how our strands are spun:
This makes us different:

SCALIA:
We are one . . .

GINSBURG:
We are one decision from forging the source of tomorrow . . .

SCALIA:
One decision from shifting the tide . . .64

SCALIA, GINSBURG:
Always one decision from charting the course we will steer . . .65

For our future
Is unclear,
But one thing is constant—
The Constitution we revere.66
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We are stewards of this trust;࠘67

We uphold it as we must,
For the work of our Court is just
Begun . . .

And this is why we will see justice done:
We are different;
We are one.

࠘

࠘


